ZONING ORDINANCE NO. 144
INDIAN LAKE BOROUGH
ARTICLE ONE
PRELIMINARY PROVISIONS

101.  ENACTING CLAUSE.
Be it ordained and enacted by the Borough of Indian Lake assembled and it is hereby

ordained and enacted by the authority of the same, that from and after the passage and approval

of this Ordinance the several classes or districts specified herein shall be established and the

following regulations shall be in full force and effect.

102. SHORT TITLE.
This Ordinance shall be known as the Zoning Ordinance, and the map referred to herein

and made a part of this Ordinance shall be known as the Zoning District Map.

103. EFFECTIVE DATE.
The effective date of this Ordinance shall be the date of its ordination and enactment by

the Borough of Indian Lake.

104. VALIDITY AND CONFLICT.
Should any section or provision of this Ordinance be declared invalid, that section shall

not affect the validity of the Ordinance as a whole nor any part thereof other than the part so
declared to be invalid. Where a provision of this Ordinance is found to be in conflict with a
provision of any building or housing code, or in any applicable health regulations, or in any other
ordinance of the Borough of Indian Laké existing on the effective date of this Ordinance, the

provision which establishes the higher standard for the protection of health, safety and welfare

shall prevail.

105. PURPOSE AND INTENTION OF ORDINANCE.

The purpose of this Ordinance is set forth in general terms in the Act of Legislation

which enables the Borough of Indian Lake to enact this Ordinance. The provision of this
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Ordinance shall be held to be the minimum requirements for the health, safety and welfare of the
people at large and be designed to encourage the establishment and maintenance of reasonable
community standards of the physical environment.

It is fundamental to the purpose of this Ordinance to recognize that existing lots of
properties throughout the Borough of Indian Lake are less adequate than others because of their
location, size, shape, different topography or any combination of these factors and limitations. A
claim of hardship under this Ordinance therefore shall not be allowed on behalf of any lot
because the physical characteristics of the lot prevent it from being built upon exactly as on
another lot abutting it or close to it in the same zoning district. The regulations herein permit
most such lots to be built upon through variances (minor concessions) granted by the Zoning
Hearing Board when such physical conditions make literal enforcement of the regulations either

unsatisfactory to the interest of the people at large or actually impossible.

106. PURPOSE AND COMMUNITY DEVELOPMENT OBJECTIVES.

The purpose of this Zoning Ordinance shall be designed:
A. To promote, protect and facilitate one or more of the following: The public health,

safety, morals, general welfare, coordinated and practical community development, proper
density and population, civil defense, disaster evacuation, airports, and national defense
facilities, provisions of adequate light and air, police protection, vehicle parking and loading

space, transportation, water and sewerage, schools, public grounds and parks and other public

requirements as well as:

B. To prevent one or more of the following:

Overcrowding of land, blight danger and congestion in travel and transportation, loss of
health, life or property from fire, flood, panic or othe;r dangers. This Zoning Ordinance has been
made in accordance with an overall guiding Plan which has given consideration to the character
of the municipality, its various parts, the suitability of the various districts for particular uses and

structures and the various legal decisions respecting the types of housing required.
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107.  FILING.
This Ordinance, including the Zoning District Map, together with any succeeding
amendments thereto, shall be on file and may be viewed by any interested party in the Borough

Office.
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ZONING ORDINANCE NO. 144
INDIAN LAKE BOROUGH
ARTICLE TWO
RULES AND DEFINITIONS

201. RULES.
The following rules of construction shall apply to this Ordinance:

A. The particular shall control the general.

B. In case of any difference of meaning or implication between the text of this Ordinance

any caption or illustration, the text shall control.

202. DEFINITIONS.
A. Accessory Building or Structure. A building or structure subordinate to the

principal building on the property used for purposes customarily incident to those of the principal
building but which may not be used as a dwelling or habitable structure. Garages and Gazebos
as defined in this section and Boat Houses, as defined in Article Thirteen, Section 1307, are

specifically excepted from this definition and are not considered accessory buildings or

structures for purposes of this Ordinance.

B. Accessory Use. A subordinate use which is clearly incidental and related to that

of the main structure or main use of the land but shall not be construed to permit use of any

structure as a dwelling even if temporary.

C. Agriculture, Any use of land or structures for farming, dairying, pasturage,
agronomy, horticulture, floriculture, arboriculture, forestry, lumbering, animal or poultry

husbandry. Accessory uses permitted may include barns, stables, cribs, silos and any other use

that is clearly an agricultural operation.
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: D. Alterations. As applied to a building or structure, a building or structure, a
| change or rearrangement in the structural parts or in the exit facilities or an enlargement whether
by extending the side or increasing the height or the moving from one location to another, or any

change in use from that of one zoning district classification to another.

E. Alteration Structural. Any change in the supporting members of a building or

structure such as bearing walls, partitions, columns, beams, girders or foundations.

F. Awnings. A temporary or permanent structure extending out and over the upper
part of a door, window or porch and serving as a protection from sun or rain. A covering which j

extends more than 48 inches from the building shall not be considered an awning for the |

purposes of this Ordinance.

G. Board. All references to the Board are to be Zoning Hearing Board for the

purposes of this Ordinance.

| H. - Boat. The term boat shall include all self-propelled motor vehicles used in or on

the water, all sailboats and all other water craft of any length. : ,

L Borough. All references to the Borough are to the Borough of Indian Lake.
J. Borough Zoning Enabling Act. The Borough Zoning Enabling Act is the |

Pennsylvania Municipalities Planning Code, Act of 1968, July 31. P.L. 805, as amended, 53 P.S.

Section 10101 et seq.

K. Building. A structure having a roof supported by columns or walls for the

housing or enclosure of persons, animals or chattels.

L. Building Height. The total number of stories in a building and the vertical

' distance measured from the average elevation of the proposed finished grade at the front of the



building to the highest point of the roof for flat roofs to the deck line for mansard roofs and to the

mean height between eave and ridge for gable, hip and gambrel roofs.

M. Building Line. The line established by a building’s foundation or for those

buildings constructed on a slab, the outermost portion of the slab.

N. Building Line, Front. The building line closest to the front lot line.

0. Building Line, Rear. The building line closest to the rear lot line.

P. Building Line, Side. The building line(s) closest to the side lot line.

Q. Building Official. The duiy authorized executive officer appointed by the

Borough Council under the building code of this Borough, Ordinance Number 10 and

amendments thereto, who shall also serve under this Ordinance as Zoning Officer.

R. Church; Cathedral or Temple. A place of actual group religious worship.

S. Commercial Boat Dock. An artificial structure that encroaches the water of

Indian Lake as a landing place or moorage for powered, non-powered boats or personal

watercraft that provides pedestrian access over the lake that is provided to a person other than the

owner of the structure for lease or rent,

T. Committee or Commission. The duly authorized members of the Planning

Commission or Planning Committee as appointed by the Borough Council.

U. Council. The Council of the Borough of Indian Lake.
V. Curb Level. The elevation of the established curb opposite a point midway

between the extremes of the plane of the existing or proposed structure which faces the curb.




W, _ Dock/Lake Walkway. An artificial structure that encroaches the water of Indian

Lake that is used by the owner as a landing place or moorage for powered, non-powered boats or

personal watercraft that provides pedestrian access over the lake.

X. Dwelling. A building or portion thereof designed for and used exclusively for
residential occupancy, including one-family, two family and multiple family dwellings but not
including hospitals, hotels, boarding houses, institutional homes, rooming houses, motels, tourist

courts, trailers (except for Mobile Homes as defined herein in Section 202) and the like.

Y. Dwelling Condominium. A dwelling or group of dwellings divided by a

common wall or a portion thereof containing separate living or dwelling homes for two or more

families living independently of each other with a common building entrance where the structure

as a whole is constructed on a plot of land that is commonly owned by all residents of the

building.

Z. Dwellihg Single-Family, A detached building designed for and occupied

exclusively by one family.

AA. Dwelling Multiple-Family. A dwelling or group of dwellings divided by a

common wall or a portion thereof containing separate living or dwelling homes for two or more
families living independently of each other with separate dwelling entrances where each

dwelling is constructed on a subdivided plot of land that is individually owned by the owner of

the Dwelling Unit upon which the Dwelling Unit is constructed.

BB. Dwelling Row. A dwelling or group of dwellings divided by a common wall or

a portion thereof containing separate living or dwelling homes for two or more families living
independently of each other with separate dwelling entrances where the structure as a whole is

constructed on a plot of land that is commonly owned by all residents of the Dwelling Row.

CC. Dwelling Unit. A portion of a builciiflg providing one or more rooms arranged

for the use of one or more individuals living together as a single housekeeping unit having no
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sanitary or cooking facilities in common with any other unit but having a common entrance or

entrances to the outdoors.

DD. Family. One or more persons related by blood, marriage or adoption or two or

more unrelated persons living as a household which may include servants or gratuitous guests.

EE. Fish and Wildlife Preserve. Areas within the Borough left in open space but in

its natural state with no construction other than paths or wildlife feeding stations for the use of

Borough residents.

FF. Garage, Community. A single building or a group of minor garages erected for

the use of adjacent property owners or residents of multiple or row dwellings used for the storage

of motor vehicles but not for repair or maintenance thereof.

GG. Garage, Private. A structure that is detached from a Dwelling for the use of

motor vehicle storage, landscaping equipment and other ancillary uses strictly for the residents of
the property on which the garage is erected. Attachment of a garage with the dwelling with open
roofs, breezeways, bridges, beams, decks or trim does not constitute attachment for purposes of
this ordinance and garage structures so attached will be considered a detached structure. To be

considered an attached garage, the garage structure shall have a minimum of 15% of at least one

wall in common with a wall of the dwelling structure.

HH. Garage, Public, Any building used for the storage and/or repair of motor

vehicles not defined as a garage under the above Section 202 (GG).

IL. Gazebo/Pavilion. A freestanding roofed structure open on all sides.

JI. Home Occupations. Any occupation or activity which is incidental and

secondary to use of the premises for dwelling and which is carried on by a member of a family

residing on the premises for commercial gain.
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KK. Hotel. A building designed for occupancy primarily as a temporary abiding
place of individuals who are lodged with or without meals. Such a building may also have

public rooms, ballrooms, public dining facilities and services such as maids, housekeeping and

business facilities.

LL. House, Work or Business Trailer. Any portable structure that has or had the

capability of being towed and which was designed, intended, or designated to be used for living,

sleeping, work or business purposes. This definition of house, work, or business trailer

specifically includes but is not limited to construction tfailers and/or mobile homes.

MM.  Landowner. The legal or beneficial owner of land including the holder of a
contract or option to purchase (whether or not such option or contract is subject to any

conditions), a lessee if he is authorized under the lease to exercise the rights of a landowner, or

other person having a proprietary interest in land.

NN. Loading Spaces. An off street space or girth abutting upon a street or way of

other means of access intended for the temporary parking of a commercial vehicle while loading

or unloading merchandise or materials.

00. Lot. A parcel, tract or area of land accessible by means of a public street. It
may be a single parcel separately described in a deed or plat that is recorded in the office of the
County Recorder of Deeds, or it may include parts of or a combination of such parcels when

adjacent to one another and used as one parcel under one ownership.

PP. Lot, Contiguous. Lots sharing a common property line shall be considered

contiguous. This shall include lots that are divided by a public roadway. For calculation of lake

frontage for lots abutting Indian Lake, the lots must share a common side property line.

QQ. Lot, Corner. A lot abutting two or more intersecting streets that has an interior

angle of less than 135 degrees at the intersection of two street lines.
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RR. Lot Depth. The mean distance between the front lot line and the rear lot line.

SS. Lot Line, Front. In the case of lot not fronting the waters of Indian Lake or

otherwise not defined as a corner lot, the line separating the lot from the street. In the case of a

corner lot, the line separating the narrowest frontage of the lot from the street. In the case of a lot

fronting the waters of Indian Lake, the font lot line is the waterline.

TT. Lot Platted. As used in this Ordinance refers to a parcel of land that is defined

in the plot plan maintained by the Somerset County planning Commission.

UU. Lot Width. For lots with a dwelling, the lot width is determined by taking the
average of the measurements taken between the side lot lines at the front and rear building lines.
For lots without a dwelling, the width is the mean width established by taking the average of the

measurements taken between the side lot lines at points every twenty (20) feet between the front

and rear lot lines,

VV. Major Excavation, Grading or Filling. Any operation (other than in connection

with the foundation for a structure) involving:

1. Major alteration of the ground surface so as to affect streets, recreation sites,

other public facilities and private property within one thousand (1000) feet of the intended

operation or;

2. ‘A volume of earth movement exceeding an average of one half (1/2) of a

cubic yard per square foot or sixteen thousand (16,000) cubic yards whichever is the lesser; or
3. A change in ground elevation exceeding five (5) feet.
WW.  Mobile Home. A transportable, single family dwelling intended for permanent

occupancy, contained in one unit, or in two or more units designed to be joined into one integral

unit, capable of being separated for repeated towing which arrives at a site complete and ready

10
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for occupancy except for minor and incidental unpacking and assembly operations and

constructed so that it may be used with or without a permanent foundation.

XX. Mobile Home Lot. A parcel of land in a Mobile Home Park improved with the

necessary utility connections and other appurtenances necessary for the erection thereon of a

single mobile home.

YY. Mobile Home Park. A parcel of contiguous parcels of land which has been so

designated and improved that it contains two or more mobile home lots for the placement

thereon of mobile homes.

Z7Z. Motorhome: A class A, B or C motorized recreational vehicle that contains a

room-like area behind the driver’s seat and which is outfitted as living quarters for temporary

occupancy.

AAA. Nonconforming Use. A use, whether of land or structure, which does not

comply with the applicable use provisions in a zoning ordinance or amendment heretofore or
hereafter enacted, where such use was lawfully in existence prior to the enactment of such

ordinance or amendment, or prior to the application of such ordinance or amendment to its

location by reason of annexation.

BBB. Nonconforming Lot. A lot the area or dimension of which was lawful prior to

the adoption or amendment of a zoning ordinance but which fails to conform to the requirements

of the zoning district in which it is located by reason of such adoption or amendment.

£

CCC. Nonconforming Structure, A structure or part of a structure manifestly not

designed to comply with the applicable size or placement provisions in a zoning ordinance or
amendment heretofore or hereafter enacted, where such structure lawfully existed prior to the
enactment of such ordinance or amendment to its location by reason of annexation. Such

nonconforming structures include but are not limited to signs.

11
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DDD. Office Building. A building designed or used primarily for office purposes no

part of which is used for manufacturing or dwelling other than living quarters for a watchman or

janitor,

EEE.  OQutdoor Furnace. Any device used to heat a dwelling or to produce heat for any

purpose incidental to the use of the Dwelling Unit using a variety of fuel sources to include

wood, oil or coal, and which produces continuous smoke and which is designed to be installed

outside of a building and which is located outside of the Dwelling Unit.

FFF. Park, Private. Refers to the areas of open space in the Borough, surrounded by,

“or which surrounds residential lots and which is owned in common or joint ownership by the said

owners of said lots and/or the original developer or the Borough, its successors or assigns.

GGG. Parking Area. An open space other than a street or way used for parking of only

automobiles.

HHH. Park, Public. An area owned or operated by the Borough or a Borough

Recreational Authority used for the enjoyment of the residents of the Borough but not confined

in use as stated in Section 202 EE. “Fish and Wildlife Preserve” above, but which may have

other restrictions and regulations for use.

I11. Permit. Written authorization by the Zoning Officer or Somerset County
Building Inspections, as applicable, to proceed with any activity requiring such approval as

indicated in this Ordinance,

JI1J. Porch/Deck. An open structure with our without a roof projecting from the

- front, side or rear wall of a building.

KKK. Professional Office. A room or rooms used for the carrying on of a professional

occupation.

12
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LLL.  Public Hearing. A formal meeting held pursuant to public notice by a governing

body or planning agency intended to inform and obtain public comment prior to taking action in

accordance with this act.

MMM. Public Building. A building or structure owned or leased by a government

agency and used for a public purpose.

NNN.  Public Meeting. A forum held pursuant to‘ notice under the Act of July 3, 1986,

P.L. 388, No. 84, §§ 1, et seq., as amended, known as the "Sunshine Act,"” 65 P.S. § 271, et seq.,

as amended.

O0O. Public Notice. Notice published once each week for two successive weeks ina
newspaper of general circulation in the municipality. Such notice shall state the time and place of
any hearing for which such notice is required by statute or by the Zoning Ordinance and the
particular nature of the matter to be considered at such hearing. The first publication shall be not

more than thirty (30) days and the second publication not less than seven (7) days from the date

of such hearing.

PPP. Sign. Any surface, fabric or device being lettered, pictorial or sculpted matter

designed to convey information visually and exposed to public view, or any structure designed to

carry the above visual information.

QQQ. Sign, Area of. The entire surface on each plane or planes on which the letters,

numbers, words or symbols or any pictorial matter appear and shall include any border.

RRR.  Sign Illuminated. A sign lighted by means of lamp or other lighting devices

constructed within or outside away from the sign but which are an integral part of the advertising

effect.
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SSS.  Sign, Nonconforming. A sign lawfully existing on the effective date of this

Ordinance or subsequent amendments hereto which does not completely conform to the sign

regulations applicable in the district in which it is located.

TTT.  Sign, Overhanging. Any sign suspended from a building, pole or other object

irrespective of any restraining bracing.

UUU.  Story. That part of a building between a floor and a roof above, except that the
first story of any building is the lowest story for which at least seventy-five (75%) percent of the

area of its outside walls are above the average level of the ground adjacent to the said walls.

VVV. Story Half. A story with a cubic content of not more than fifty (50%) percent of

the first story of a building.

WWW. Street. A strip of land at least thirty-three (33) feet in right of way width over
which the owners of abutting property have the right of light, air and access. Such a strip of land

used for the same purpose as a street but less than thirty-three (33) feet in right of way width

shall be referred to as an Alley.

XXX. Trailer, Recreational. A towable vehicle that includes living quarters designed

for temporary, recreational use.

YYY. Use. The specific purpose for which land or a building is designed or for which

it may be occupied or maintained. The term Permitted Use shall not be deemed to include any

§

non-conforming use.

Z77.  Yard, Front. The area between the front lot line and the nearest building line of

the primary dwelling constructed on the lot. Where no building is constructed, it is the area

between the front lot line and a point midway between the front and rear lot lines.

14
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AAAA. Yard, Rear. The area between the rear lot line and the nearest building line of

the primary dwelling constructed on the lot. Where no building is constructed, it is the area

between the rear lot line and a point midway between the front and rear lot lines.

BBBB. Yard, Side. The area between the front and rear building lines of the primary

dwelling and the side lot line.

CCCC. Zoning, Hearing Board. A Board appointed by the Council to perform the

functions of a Zoning Hearing Board under the Pennsylvania Municipalities Planning Code.

DDDD. Zoning Administrator or Officer. The officer appointed by the Council to

administer this Zoning Ordinance and also known as the Buﬂding Official.

EEEE. Zoning Approval. Review of a permit application and agreement by the Zoning

Officer that the proposed construction conforms with the requirements of this Ordinance.
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ZONING ORDINANCE NO. 144

INDIAN LAKE BOROUGH

ARTICLE THREE

DISTRICT AND DISTRICT MAP

301. GENERAL CLASSIFICATION
For the purpose of this Ordinance, the Borough of Indian Lake is hereby divided into

classes of Districts which are designated as follows:

Residence Districts;

Recreation Districts:

Business Districts:

R-1

R-2

P-1

P-2

C-R

C-M

C-G

A

302. ZONING DISTRICT MAP
The boundaries of said Districts shall be shown upon the Zoning District Map. The

Single Family Detached Dwelling

Mobiie Homes, Condominium, Multiple Family or Row

Dwellings

Private Parks

Public Parks

Commercial Recreational
Commercial Marina
Commercial General

Agricultural

Zoning District Map shall be kept on file at the office of the Borough of Indian Lake and shall be

available for examination by the public at such times as the office is open for business. Copies
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of said Zoning District Map shall be made for the use of the Borough Council, the Planning

Commission and the Zoning Board upon the order of their respective Presidents or Chairman.

303. ZONING DISTRICT BOUNDARIES
The boundaries between Districts are, unless otherwise indicated, on the centerline of

streets or roads, boundary lines of separate tracts of land, delineated by the shoreline of Indian

Lake, the shoreline of streams or a line having as its location a natural boundary.

304. MINIMUM LIVING AREA FOR DWELLING UNITS

In R-1 Districts the minimum living area of private dwellings shall be Twelve Hundred
(1200) square feet on the first floor exclusive of porches, basements and garages. In R-2
Districts the minimum area of dweiling unit whether a single family, two family or row dWelling
shall be Nine Hundred (900) square feet of living area exclusive of porches, basements and
garages. In any “A” Frame type structure the loft area may not be included in calculating the
square feet of liv_ing area. Mobile Homes in a designated Mobile Home District must have a

minimum of Six Hundred Fifty (650) square feet of living area exclusive of porches, basements

and garages.

305. MOBILE HOMES, HOUSE, WORK OR BUSINESS TRAILERS, RECREATIONAL
TRAILERS, MOTOROHOMES OR TENTS

In all Districts, no Mobile Homes, except where expressly permitted in the Zoning
District are permitted. Additionally, House, Work or Business Trailers; Recreational Trailers;
Motor Homes; or Tents, or their equivalent are not permitted to be occupied within the Borough

of Indian Lake. 'Additionally, none of the above may be placed on any Platted Lot that does not

contain a Dwelling Unit.

306. © SHORELINE ENCROACHMENT
The natural shore line of Indian Lake shall not be altered, extended or diminished without

prior written encroachment permit from the Zoning Officer. It shall be the responsibility of the

applicant to demonstrate compliance with any Department of Environniental Protection or Army

Corps of Engineers regulations related to encroachment.

17

53




307. SUBDIVISION OF LAND
In all districts, no Platted Lot may be subdivided except as permitted in Article Twelve of

this Ordinance. Any lot which is created by subdividing an existing tract and where such lot

borders Indian Lake, the dimension of the lot at the lake front shall be not less than one hundred

(100) feet.

308. CONSTRUCTION ON UNDEVELOPED PLATTED LOTS
From and after the date of ordination and enactment of this Ordinance, no Accessory

Building or Structure, Garage, Boat House, or Gazebo shall be built on any lot within the
Borough unless and until, or at the same time, a Dwelling Unit has been built or is being built
upon said lot or an additional Platted Lot W.ithin the Borough owned by the same person. This
provision shall not prohibit the owner of a Platted Lot in an R-1 Zoning District, without a
Dwelling Unit built thereon, from constructing a Private Garage or Boat House, and/or one
storage shed or storage locker if he or she owns a Platted Lot with a Dwelling Unit thereon
within the Borough. In such cases, construction of the Private Garage, Boat House, Storage

Shed, and/or Storage Locker must conform with the provisions associated with these structures

contained within this ordinance.

309. AGRICULTURAL DESIGNATION.

Land that has been historically used for agriculture purposes including, but not limited to
the growing of crops, raising and/or pasturing any form of livestock and forestry purposes has
been zoned Agricultural. On land which has been zoned A-Agricultural, the Borough Council
will support a petition by the landowner to the County Assessment Board to reduce the tax

4

assessment on the land concerned to the county-wide agricultural rate.

310. HOME OCCUPATIONS
There shall be no home occupations permitted within any district except that the

following home occupations shall be permitted in R-I and R-2 Residential Districts:
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A. The operation of a Home Office in an R-1 or R-2 Residential District shall be
permitted, including the routine activity of operating a business involving the receipt and sending
of letters and packages; the receipt and sending of electronic mail; the conduct of electronic
commerce via the world wide web/internet; the making and receiving of telephone calls; the
publishing of the phone number and/or internet address of such business; and keeping and
storing business records, supplies or products in the interior of the home. The exterior display of

nameplates or signage indicating the name or nature of the business is prohibited.

B. The conduct of a Home Occupation in a Home Office may include the accessory use
of the structure for a sale or service related business capable of being conducted within or from a
residential dwelling by its residents which is clearly secondary to the residential use of the
dwelling. The business activities defined shall only be ;:onducted by persons’ who reside in the
dwelling where the Home Office is operated. Any business or professional activity which creates
a flow of consumers, clients and/or other traffic to the home office is prohibited. The use of

business equipment in a Home Office which creates offensive noise, vibration, dust, odors, heat

or smoke is prohibited.

- C. Exterior parking and/or exterior storage of more than one work-related vehicle related
to a Home Office is prohibited. This prohibition shall not apply to unlettered family vehicles. A
work related vehicle shall include a vehicle registered as a commercial vehicle by the
Pennsylvania Department of Transportation or any vehicle with business-related lettering or
signage. The parking or storage of any commercial vehicle, business related or nori—family

vehicle over twenty thousand pounds (20,000 Ibs.) gross vehicle weight (GVW) is also

specifically prohibited.

311. OUTDOOR FURNACES
In all Districts, no OUTDOOR FURNACE shall be permitted.

19

57




ZONING ORDINANCE NO.144
INDIAN LAKE BOROUGH
ARTICLE FOUR
GENERAL PROVISIONS

401. CONFORMANCE AND PERMITS.
No building or land after the effective date of this Ordinance, except for existing non-

conforming uses, shall be used or occupied and no building or part thereof shall be erected,

moved or altered unless in conformity with the regulations herein specified and/or required by all

laws and ordinances.

402. COMPLIANCE WITH REGULATIONS.
No building shall hereafter be erected or altered to exceed the height, to accommodate or

house a greater number of families, to occupy a greater or lesser percentage or lot area, or to

have a narrower or smaller rear, side or front yard than is specified herein for the District in

which the building is located.

403. YARDS.
No part of a yard or other open space around a building required for compliance with the

provisions of this Ordinance shall be included as a part of a yard or open space similarly required

for another building.

404, SUBSTANDARD DWELLINGS.

‘ A. No structure shall be used or occupied as a dwelling if such structure is in need of
such major structural repairs as to render it unsafe or unsarlitary, or if the premises do not have
connection with a municipal sewer system or alternative sanitary sewage facilities approved by
the local public health authorities having jurisdiction. No structure shall be occupied as a
dwelling place unless said structure is permanently attached to the ground by a permanent

foundation or slab built with concrete footer below the frost line, except as otherwise provided

herein.
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B. Any structure, including those that are incidental to the primary dwelling such as
accessory buildings, boat docks, boat houses, garages, storage sheds or the like, that is in need of
such major structural repair such that it is unsafe for its intended use as of the date of enactment
of this ordinance or at any time thereafter, such structure shall be considered non-conforming

and a violation of this ordinance subjecting the property owner to sanction as detailed in Article

Nine, Section 906.

405. SITE PLAN APPROVAL.

Except where subdivision planning is required under Article Twelve, an application for a
Building Permit in any district shall require, in addition to the specific requirements of the

district regulations, a site plan drawn to accurate scale that indicates the following:

A. Location of the property with respect to adjacent streets and property owners and their
respective zoning classification.

B. Critical dimensions of all required setbacks, paving, driveways, parking areas,
landscaped areas and other pertinent features.

C. The location of vehicular access to the site.

D. The dimensi'ons and location of structures, location of all signs, fences, and walls to
be constructed on the site.

E. Where required by the Department of Environmental Protection, a soil and sediment
erosion control plan shall also be submitted. Where Department Approval is required, the
approval must be submitted prior to the grant of any Zoning Approval.

F. Location of all connections to utilities serving the site.

406. PUBLIC UTILITY USES.
Public utility uses for the transportation, distribution and control of water, sewage, gas,

electricity, oil, stream, telephone communications, cable television and their supporting members

shall not be required to be located on a zoning lot nor be held to reduce yard dimensions for

buildings on a lot.
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407. LOTS OF RECORD NOT MEETING REQUIREMENTS.
Nothing in the District regulations shall be held to prohibit the erection of a Single

Family Detached Dwelling upon a lot whose size is inadequate to meet the lot area requirements
set for the District providing such lot on the effective date of this Ordinance was held under
separate ownership from the adjoining lots and is a lot on the recorded county plot plan and

otherwise complies with all District regulations excepting lot area requirements.

408. SITE RESTORATION BOND.
A site or road restoration bond to assure restoration of the site or road to an approved

condition in the event proposed construction in accordance with approved plans and zoning

requirements does not occur may be required at anytime in an amount to be determined and

approvedcby the Borough Council.

409. CONTINUANCE.

The lawful use of a building, property or land existing at the time of the effective date of
this Ordinance may be continued, even though such use does not conform to the provisions
hereof. If no structural alterations are made, a non-conforming use of a building or land may be
changed to another non-conforming use of the same, a more restricted use or to a conforming
use; however, such use shall not be hereafter changed to a less restricted one.

Whenever the use of a building, property or land becomes non-conforming through a
change in the zoning ordinance or district boundaries, such use may be continued. If no

structural alterations are made, it may be changed to another or more restrictive classification.

Such a determination shall be made and property certified by the Zoning Hearing Board prior to

the issuance of a building or occupancy permit.

410. DISCONTINUANCE OF USE.
Whenever a non-conforming use of property, building, sign, structure or part has been

discontinued for a period of twelve (12) consecutive months, said non-conforming use shall be

presumed to have been abandoned and the use of the premises thereafter must conform with the

regulations of the District.
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411.  ALTERATIONS, EXTENSIONS AND/OR ENLARGEMENTS.

No existing building or premises devoted to a use not permitted in the District shall be
enlarged, extended, reconstructed or structurally altered unless such use makes the building

conform to the requirements of the District in which such building or premises is located or

unless approved by the Zoning Hearing Board.

412. PROVISIONS FOR RECONSTRUCTION.
Any building or structure devoted to a non-conforming use which is damaged by fire,

flood, wind or other natural or man made catastrophe, to the extent of seventy five (75) percent
or more of its fair market value immediately prior to the damage, shall not be repaired except in
such manner as makes the building conform to th(? requirements of the District in which such
building or premises is located. In the event that the Zoning Officer's esﬁmate of the damage of
fair market value is not acceptable to the applicant for the building permit to repair or reconstruct
such building or structure, the applicant may appeal to the Zoning Hearing Board in such cases.

A. The owner shall obtain a building permit and submit a plan to be approved by
the Zoning Officer.

B. The Building construction shall commence within ninety (90) days from the

date the building was destroyed and shall be continued without interruption.

413,  CONSTRUCTION IN PROGRESS.
No building or structure designed or intended to be used for a non-conforming use shall

be allowed unless construction is already underway at the time of the enactment or subsequent

amendment of this Ordinance, and is being diligently prosecuted so that such building will be

completed within eighteen (18) months from the enactment of a provision that makes the

structure non-conforming. All outstanding building permits for construction that do not meet the

requirements provided herein are hereby rendered null and void. Said structures must be

completed before an occupancy certificate is granted.
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414, DECORATIVE STRUCTURES.
Decorative structures, including but not limited to statues, arbors, decorative fencing to

enclose a flower garden or similar structure on a lot in districts zoned R-1 may be permitted
under the following conditions:

A. The height shall not exceed eleven (11) feet and the Gross Area shall not exceed one
hundred fifty (150) square feet. With respect to decorative fencing, such fencing must conform
to the requirements of Section 1303 of this Ordinance.

B. A Building Permit must be obtained prior to construction or placement of any

decorative structure.

415. CUTTING OR REMOVAL OF TREES.
No trees over three (3) inches in diameter, as measured at a point two (2) feet above the

level of the ground, may be cut in any District in Indian Lake Borough unless a tree cuiting
permit has first been obtained from the Zoning Officer. A tree cutting permit shall be in force
for no more than six (6) months from the date of issue. No tree cutting permit shall be issued
unless a Building Permit has been issued, or where removal of trees is necessary to provide for

the public health, safety and welfare, or where removal is necessary to prevent property damage

to the property of the applicant. There shall be no restriction to the removal of dead trees

provided that a tree cutting permit is obtained prior to removal.
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ZONING ORDINANCE NO.144
INDIAN LAKE BOROUGH
ARTICLE FIVE
PROVISION GOVERNING RESIDENTIAL DISTRICTS

501. USE
In this District, the land and structures may be used and structures may be erected,

altered, enlarged and maintained for the following uses only:

“R-1” — Single Family Detached Dwellings

A. Permitted Uses
1. One Single Family Detached Dwelling
2. Accessory uses customarily incidental to the above permitted uses and including:

(a) One detached private garage.

(b) One gazebo or one pavilion may be permitted provided there are not blinds or other
type of hanging material that would create a visual impairment even if temporary. A gazebo or
pavilion is permitted in the front yard.

(c) One Accessory Building or Structure.
(1) Where the Accessory Building or Structure is a storage shed, the size of the

storage shed shall not exceed one hundred sixty-eight (168) square feet in floor area.
(2) Where the Accessory Building or Structure is a storage locker, the size of the
storage locker shall not to exceed thirty-two (32) square feet in area and four (4) feet in height.
(3) Under no circumstances will metal storage sheds or storage lockers be permitted.
_(4; Approval will be required from the Zoning Officer as (to the location, design, and
type of material to be used in conjunction with boat docks, boat slips, storage sheds, and storage
lockers so as to conform to the provisions of this ordinance.
(5) Multiple contiguous R-1 lots deeded as one property with water or road frontage
of at least one hundred eighty (180) feet, one additional accessory building is permitted.
" (d) Owners of lake front lots with or without a dwelling are permitted, subject to section

308 of this ordinance for lake front lots without a dwelling, to have boathouses, boatlifts, lake
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walkways (docks), boat slips, seawalls and storage lockers only as permitted in section 1307 of
this ordinance. Under no circumstances shall these structures or a boat or personal watercraft
docked thereto encroach in front of an abutting owner’s property.

(e) A tennis court, a swimming pool, and children’s playground equipment.

3. Inside boat storage is permissible in a garage or accessory building. Additionally,
Temporary external boat parking for maintenance. Temporary storage is storage for a period of
less than two (2) weeks. For purposes of this section, long-term storage is storage for longer
than two (2) weeks. Long term external storage of boats shall be prohibited except as follows:
Winter external storage of boats between October 1 and May 30 of the following year is

permitted provided that the following requirements are met.
(a) boats may not be stored along the public roadway in an area that is within the

Borough road easement;
(b) boats to be stored must have a current Pennsylvania Boat License; and

(c) where boats are stored on a trailer, the trailer must have a valid Pennsylvania

registration.
4, Home offices as defined in Article Three, Section 313 of this Ordinance.

B. Height. The maximum height of buildings hereafter erected or altered shall be as follows:
1. Single family detached dwelling — Thirty-five (35) feet.

2. Detached Garage — Twenty (20) feet.

3. Boathouse or Boat Lift — as defined in section 1307 of this ordinance.
4

5

. Boat Dock ~ Four (4) feet in height above the normal pool level of Indian Lake.

. Accessory Building — twelve (12) feet.
6. Gazebos or pavilions shall not exceed eighteen (18) feet in height as measured from

the level of the ground to the peak of the roof.

C. Building Area. The building area or floor area of buildings hereafter erected shall be as

follows:
1. Single Family detached dwelling — the minimum living area of a private dwelling

house, exclusive of porches, basements, and garages shall be one thousand two hundred and fifty
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(1250) square feet on the first floor. In an “A” frame type structure the loft may not be used in

calculating the minimum square footage.
2. Detached Garage — the maximum square footage is One Thousand Two Hundred and

Eighty (1280) Square Feet.
3. Boathouse - as defined in section 1307 of this ordinance.
elght(168) square feet in floor

4. A Storage Shed may not exceed one hundred sixt

area.
5. A Gazebo or Pavilion cannot extend in either length or width greater than twenty-five

(25) feet.

D. Lot Area. The minimum lot area for any building hereafter erected or altered shall be as

follows:
1. The same size with the same dimensions as shown on the plot plan of the original

developer; or

2. where any lot is subdivided from an existing larger tract within the Borough as
permitted by Article Twelve of this ordinance, the lot must be a minimum of three-fourth (.75)
acre in size with a minimum road frontage which meets or exceeds the Somerset County Zoning

Ordinance requirements. For lake lots, the lake frontage must be at least one hundred (100) feet.

E. Yard Area and Set Backs. No building may be erected or enlarged unless the minimum yard

area and set back of the building is met as provided in the following subsections:
1. Single Family detached dwelling

(a) Front Yard: For lots where the front yard abuts the street, the set back shall be
no less than fifty (50) feet from Fhe lot line bordering the street. Where the front yard abuts the
lake front, the set back shall be not less than one third the lot depth or in any case not fess than
one hundred (100) feet from the lot line bordering the lake shoreline.

(b) Rear Yard: In all cases not less than twenty five (25) feet.

(c) Side Yard: Not less than ten (10) feet at any point along the side lines.

(d) Composite minimum width for both side yards — not less than twenty (20) feet

at any point.
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2. Garages
(a) Front Yard: For lots where the front yard abuts the street, the set back shall be

no less than twenty-five (25) feet from the lot line bordering the street. Where the front yard
abuts the lake front, set back shall be no less than one hundred (100) feet from the lot line
bordering the lake shoreline.

(b) Rear Yard: In all cases are ten (10) feet.

(c) Side Yard: Not less than ten (10) feet at any point along the side lines.

3. Accessory Buildings

(a) Front Yard: With the exception of the provisions of Section 501.E.5 relating
to gazebos, for lots where the front yard abuts the street, the set back shall be no less than
' twenty-five (25) feet from the lot line bordering the street. Where the front yard abuts the lake

front, the set back shall be no less than one hundred ( 100) feet from the lot line bordering the

lake shoreline.

(b) Rear Yard: In all cases ten (10) feet.
(c) Side Yard: Not less than ten (10) feet at any point along the side lines.

4. Storage Sheds
a. For all lots, no portion of a storage shed may be placed between the front

building line of a single .family dwelling and the front property line. Any storage sheds so
located at the time of adoption of this Ordinance may remain if placed under a properly
authorized permit. Where such structures are damaged or fall into disrepair such that they réquire
replacement as required by section 412, the location of the replacement shall conform to the
requirements of this section and a permit shall be required as indicated in section 412.A.

5. Gazebos or Pavilions — Twenty (20) feet from side property line. There is no setback
requirement from the front property line for Ie‘lkefront properties.

6. Boathouse — As defined in section 1307 of this ordinance.
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“R-2" Mobile Homes, Condominium., Multiple Family or Row Dwellings

502. USE
A. Permitted Uses.
1. Multi-Family Dwellings.

2. Row Dwellings.

3. Condominiums.
4. No One Family Dwellings may be constructed in an R-2 zone with the exception of

Mobile Homes. Mobile Homes may be placed only in expressly designated areas in the district.

5. Any lots subdivided to create an R-2 zone shall conform to the provisions of Article
Twelve (12) of this Ordinance.

6. Accessory buildings or Garages for Community or Group use provided that the
setback requirements of subsection D of this section are met.

7. Home Offices as defined in Article Three, Section 313 of this Ordinance.

8. Inside boat storage is permissible in a garage or accessory building. Additionally,
temporary external boat parking for maintenance. T eniporary storage is storage for a period of
less than two (2) weeks. For purposes of this section, long-term storage is storage for longer
than two (2) weeks. Long term external storage of boats shall be prohibited except as follows:
Winter external storage of boats between October 1 and May 30 of the following year is
permitted provided that the following requirements are met.

(a) boats may not be stored along the public roadway in an area that is within the

Borough road easement;
(b) boats to be stored must have a current Pennsylvania Boat License; and

(c) where boats are stored on a trailer, the trailer must have a valid Pennsylvania

registration.

B. Height. The maximum height of buildings hereafter erected or enlarged shall be as

follows:
1. No dwelling or group of dwellings shall exceed thirty-five (35) feet in height.

2. Accessory Structures where permitted shall not exceed twelve (12) feet in height.
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C. Lot Area. The minimum land area for a Multi-Family or Row Dwelling in an R-2
District shall be not less than twenty five thousand (25,000) square feet per unit. The minimum
land area for a Condominium Dwelling shall be not less than fifteen thousand (15,000) square
feet per unit. For Row and Condominium Dwellings, this area is to be determined by dividing

the total land area owned in common by residents of the Row or Condominium Dwelling by the

number of units that participate in the joint holding of the land.

D. Setbacks.
1. Front Yard: For lots where the front yard abuts the street, the set back shall be no

less than ten (10) feet from the lot line bordering the street. Where the front yard abuts the lake
front, the set back shall be no less than one hundred (100) feet from the lot line bordering the

lake shoreline.
2. Rear Yard: In all cases the set back shall be no less than ten (10) feet from the rear

lot line.
3. Side Yard: Not less than ten (10) feet at any point along the side lines and not less

than twenty-five feet from the closest building.
4. Composite minimum width for both side yards — not less than twenty (20) feet at

any point.

E. Building Area. The minimum living area for any dwelling except Mobile Homes
shall be not less than Nine Hundred (900) square feet exclusive of porches, basements, and
garages. In an “A” Frame structure the loft may not be used to calculate the minimum square

footage. The minimum living area for Mobile Homes shall be not less than Six Hundred Fifty

4

(650) square feet exclusive of porches, basements, and garages.

F. Mobile Homes. Mobile Homes will be permitted only in that District specifically

allocated to Mobile Homes. Requirements in this area shall conform to all of the applicable
requirements relating to single family detached homes and all of the subdivision requirements of

the Planned Residential Community in Article Twelve (12) of this Ordinance.
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ZONING ORDINANCE NO 144
INDIAN LAKE BOROUGH
ARTICLE SIX
PROVISIONS GOVERNING PUBLIC AND PRIVATE PARKS

601. USE OF PRIVATE PARKS. (P-1)

In this District, the land shall remain in its natural state and be subject to the following

restrictions:
A. Permitted Uses.
1. No structures, temporary or permanent shall be placed or constructed on any park

property with the exception of boathouses, boatlifts, lake walkways (docks), boat slips, seawalls

and storage lockers and only as permitted in section 1307 of this ordinance.

2. No tents, trailers, sheds, boats, vehicles or mobile homes may be placed or stored on
park property and no roads may be built thereon. No motor vehicles are permitted on park

property other than those actually required during construction of boat facilities.
B. Height — As defined in section 1307 of this ordinance.

C. Lot Area. — As defined in section 1307 of this ordinance.

602. USE OF PUBLIC PARKS (P-2)
In these Districts, the land shall remain in its natural state and be subject to the following

restrictions:
A. No structures, temporary or permanent, shall be placed on or in this District except

where the property is owned by the municipality, in which case a structure for shelter may be

built by the municipality.

B. No roads shall be built thereon and no tents, trailers, sheds, mobile homes or vehicles

of any sort shall be used or placed thereon other than work vehicles used during construction or
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clearing for which a proper permit shall have been issued by the Zoning Officer. Hiking trails

will be permitted only when designed and built by the Municipality.

C. No activity shall be permitted which would adversely affect these Districts or affect

the use thereof by any fish or wildlife presently existing in the District or that may be introduced

into the District,

D. No living vegetation shall be cleared or removed from these Districts unless by prior
approval of the Borough Council. It being the purpose of this section of the Zoning Ordinance to
save as much of the land within the Borough in its natural state, no activity will be permitted

which would adversely affect the land, the water, the vegetation, the air, the subsurface or the

natural resources of these Districts,

E. As an exception to the above, the construction of new wetlands that are designed to

improve the quality of the water flowing into Indian Lake will be permitted providing they have

been designed in accordance with the rules and regulations established by the Department of

Environmental Protection of the Commonwealth of Pennsylvania and have been permitted by
that entity if required. Where land has been designated as "Fish and Wildlife Preserve", it must

be left in its natural state with no construction, trails or vegetation disturbed without prior

approval of the Borough Council.
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ZONING ORDINANCE NO 144
INDIAN LAKE BOROUGH
ARTICLE SEVEN
PROVISIONS GOVERNING BUSINESS DISTRICTS

C-G Commercial General

The General Commercial Districts are intended for the conduct of general business to
which the residents of Indian Lake have direct and frequent access, but which is not
characterized by constant heavy trucking or by any nuisance factor other than that occasioned by

incidental light noise of a congregation of people and/or vehicles.

701. USE
A. In this District, the land and structures may be used and the structures may be erected,

altered, enlarged and maintained for commercial uses listed hereunder:
1. Medical Offices or Clinic
2. Offices, Business or Professional
3. Aircraft Hangefs ot Fixed Base Operation
4. Fueling and Maintenance of Aircraft
5. Garden Supplies or Nursery
6. Post Office
7. Sporting Goods Store
8. Theater, Lecture Hall or Meeting Rooms
9. Club or Fraternal Organization
10. Churches and Religious Organizations ‘
11. Light Industrial including but not limited to:
“a. Animal Hospital
b. Bakery '
c. Cabinet making establishments and carpenter shops
d. Clothing Factory

. Computer Software Manufacturer

[ B ¢

Dairy
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g. Laundry
h. Optical goods factory
i. Printing, publications, and engraving plant

j. Research and development organization

k. Storage firm
1. Any other type manufacturing - light industrial use as approved by the Zoning

Enforcement Officer.
12. Accessory use or building customarily incidental to the above permitted uses and as

regulated by this Ordinance.
13. General Retail Sales

B. Height. The maximum height of buildings in these Districts shall be thirty five (35)

feet.

C. Lot and Yard Areas. Commercial buildings shall not be erected, enlarged or altered

except as consistent with the provisions of this section.
1. Front Yard - Not less than one hundred (100) feet.
2. Side Yard - Not less than fifty (50) feet where abutting a street or an alley, not less

than fifteen (15) feet from any side property line.

3. Rear Yard - Not less than twenty five (25) feet.
4. Composite minimum width for both side yards — not less than thirty (30) feet at any

point.

5. Wherever a commercial building is built adjacent to any residential area no portion of
the building may be closer than one hundred (100) feet to the property line at the nearest point of
such residential district and a landscaped buffer along the zone boundary must be planted and
maintained, by the C-G property owner, consisting of, but not limited to, trees, plants, shrubbery

and/or an ornamental fence or wall.
6. An overall area of property not less than one-half (1/2) acre and any building erected

thereon shall not cover more than forty (40) percent of the total lot area.
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7. Sewer and Water-Rest Room must be provided within the building and no building

may be used as a residence or used for habitation. Adequate facilities for sanitation and water

must be provided before an occupancy permit may be given.

8. All activities shall be conducted within a completely closed building except refueling

of aircraft and nurseries.

D. An occupancy permit for a commercial building and use in this area may be obtained
from the Zoning Officer after proper application and approval by the Planning Commission and
the Borough of Indian Lake stating that all of this Ordinance has been compiled with and that the
following documents have accompanied the application and have been approved.

1. Traffic Study-Must include a comparative analysis of present capacity of street(s)
adjacent to proposed business with potential capacity and volume generated by the proposed
business together with off street parking adequate for the maximum potential predicted plus off-
street loading where such loading is required by the business.

2. Landscape Development Plan-Must include a plan of landscaping which shall have a
distance of at least five (5) feet in width along all streets and walks, with exbeption of entrances,
to be planted with trees, shrubbery and/or other landscape material or an ornamental fence or
wall serving as a visual screen for parking, loading and service areas. In addition a landscaped
screen must be provided whenever the property abuts a residential area including a residential
area separated by a street.

3. A Site Plan which may include the landscape plan together with the location, size and
design of all signs which are proposed to be installed. Any signs must conform to the conditions
of signs contained in other sections of this ordinance.

4. Other Permits-Copies of all other permits which may be required by various health,

safety or other similar regulatory bodies must be submitted and accompany applications for a

building or occupancy permit.
702. USE AND CONFORMANCE

All present structures on land within these Districts are accepted as being conforming

within the meén—ihg of this ordinance. Any further structures should g}:nerally conform to the
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restrictions contained in the definition of an Agricultural District insofar as possible considering
the use to which they will be put.

A-AGRICULTURE

The Districts zoned Agriculture are these which have been historically used for those
purposes and are presently used as such or are large tracts ten (10) acres or more in area with a

single home constructed thereon.
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