MINUTES

INDIAN LAKE BOROUGH COUNCIL MEETING

JANUARY 10, 2007

The regularly scheduled meeting of the Indian Lake Borough Council was held on January 10, 2007 at 7:00 P.M. at the Indian Lake Borough Building.

THOSE PRESENT:



THOSE ABSENT:
Terry L. St. Clair, Council President
Michael D. Miscoe





Charles McCauley





P. Scott Moore 
John Walters
Bryan Bozovich
Patricia Dewar
Barry S. Lichty, Mayor

Daniel W. Rullo, Solicitor

Theresa L. Weyant, Borough Secretary

Harry Huzsek, Superintendent

Dean Snyder, Zoning Officer

Visitors – Denise Miller, Carl Chapman, Valencia McClatchey, Alane Couch, Ronald Petrina, Forrest Schucker, Albert Diehl, and Veil Schiffhauer.
The meeting was called to order at 7:09 P.M. by Terry L. St.Clair, President.
ORDER OF BUSINESS

 1.
Approve the Minutes of the Meetings held on December 13th and December 27, 2006 – St.Clair asked for additions and/or corrections.  There being none, Walters moved and Bozovich seconded to approve the minutes as submitted.  All ayes, motion carried.

 2.
Financial Reports – Secretary reviewed the Income & Expense Report, the Budget Report and the List of Bills for December 31, 2006.  Secretary would like to add the following additional outstanding bills to the List of Bills Report:  Somerset Trust Company, Web Camera for the Police Department, in the amount of $45.46; Tri-Star, service work on the Expedition, in the amount of $503.00; and Jerry Mostoller, 2006 S.E.O. fees, in the amount of $7,950.00.  Walters made a motion to approve the Borough’s Financial Reports, including the amendments to the List of Bills Report.  Moore seconded the motion.  All ayes, motion carried.


Secretary reviewed the Water Works Income & Expense Report and the List of Bills for December 31, 2006.  Moore made a motion to approve the Water Work’s Financial Reports as submitted.  Walters seconded the motion.  All ayes, motion carried.


Secretary reviewed the Sewer Plant Financial Reports and the List of Bills for December 31, 2006.  Walters made a motion to approve the Sewer Plant Financial Reports as presented.  Bozovich seconded the motion.  All ayes, motion carried.


Secretary reviewed the Summary of Account Balance Report for December 31, 2006.  Walters made a motion to approve the Summary of Account Balance Report for December 31, 2006.  Dewar seconded the motion.  All ayes, motion carried.

 3.
Welcome Visitors – Denise Miller, Carl Chapman, Valencia McClatchey, Alane Couch, Ronald Petrina, Forrest Schucker, Albert Diehl, and Veil Schiffhauer.
4.
Legal Report

A.
P.B.S. Coals – Attorney Rullo stated that Barry Lichty, John Walters, Theresa Weyant, and he met with Tim Phillips from P.B.S. Coals to discuss the funds in the Water Quality Control Account and the easement for the Well #2 Pumphouse.  P.B.S. Coals is requesting that the Borough take ½ half of the money which is in the Water Quality Control Account and put it into the trust account which has been set up between the D.E.P. and P.B.S. Coals and D.E.P. manages.  This Trust Agreement is strictly earmarked for the Clear Run Water Shed.  P.B.S. would then sign off that the Borough could put the other half of the Water Quality Funds into the General Fund and use that money however the Borough sees fit.  

   
A request was made for a copy of the trust account documents between P.B.S. and D.E.P. for Attorney Rullo to review and a request was made for a meeting between D.E.P. and P.B.S. to address some questions about how quickly the department would act should the Borough have to do any kind of treatment to the Clear Run Water Shed and how quickly will the funds be released to the Borough to cover the costs of the treatment.
   
As far as the easement for Well #2 is concerned, Mr. Phillips will look into getting the Easement Papers to the Borough for the Well #2 Pumphouse.
 
B.
Update on Zoning Violations:



1.
Karl Ocepek – Attorney Rullo stated that he sent a letter to the Ocepeks’ attorney requesting a timetable for the demolition of the boathouse or when the reconstruction will occur.  To date, he has had no response.  Therefore, Attorney Rullo will proceed with the enforcement.

   
2.
David Markferding – Attorney Rullo stated that he received a letter from Randy Musser, engineer for David Markferding, stating that in his professional opinion Mr. Markferding has met all the requirements of the approved plan as it was submitted.  According to Mr. Musser there never was a requirement to place any of the 6 to 10 foot tall trees on any type of mound and that the trees on the site comply with the specifications.



Attorney Rullo also received a letter from Attorney John Dirienzo, attorney for David Markferding, stating that the trailer is a construction trailer that is road-worthy and it is used from time-to-time as a construction site trailer in connection with his construction business.  It is stored at the Indian Lake site when it is not being used elsewhere.  It is not being used as a residential structure or dwelling while it is on the Indian Lake site, nor is it used as a residential structure or dwelling when it is on a construction site.  They are requesting a copy of the local ordinance or regulation allegedly being violated.



Council requested that the Borough Secretary review Universal American’s file to see if any correspondence was sent specifically stating that the visual barrier had to contain at least 10 foot tall trees when planted and if a condition was made that nothing was to be stored outside the building.

 5.
Correspondence:

A.
PSAB Training- Understanding the Roles and Responsibilities of the Council Members – The Pennsylvania State Association of Boroughs will be holding a seminar on Understanding the Roles and Responsibilities of Council Members on February 10, 2007 at the Four Points Sheraton in Greensburg.  The cost is 60.00 per person.  No one to attend.
 6.
Committee Reports:

A.
Finance Report:


1.
Set the 2007 Boat License Numbers - Miscoe made a motion to set the number of available Primary Boat Licenses at an unlimited number, available General Boat Licenses at 40, available Secondary Powered Boat Licenses at 270 and available Secondary Non-Powered Boat Licenses at 300.  Bozovich seconded the motion.  All ayes, motion carried.



2.
Set 2007 Boat License Fees - Miscoe made a motion to set the 2007 boat license fees as follows:  Primary and Secondary Powered Boat Licenses at $50.00, Primary and Secondary Non-Powered Boat Licenses at $15.00, General Boat Licenses at $500.00, a replacement boat license at $20.00, and a transfer boat license at $50.00.  Bozovich seconded the motion.  All ayes, motion carried.
B.
Public Works:



1.
Cell Phone – Walters made a motion to authorize the Borough Secretary to purchase a cell phone and car charger through Cingular Wireless and to cancel the plan with the analog bag phone.  Miscoe seconded the motion.  All ayes, motion carried.  

   
2.
Penn State Harrisburg Environmental Training Center and Small Public Water System Technology Assistance Center Training-Drinking Water Treatment Highlights - Miscoe made a motion to authorize the expenditure of $15.00 to send Dean Snyder to the Drinking Water Treatment Highlights at the Penn State Harrisburg Environmental Training Center and Small Public Water System Technology Assistance Center at the Altoona City Authority Horseshoe Curve Plant in Altoona.  Walters seconded the motion.  All ayes, motion carried.
  C.
Environmental Report:



1.
Dam Remediation Line of Credit – Each member of Council was provided with proposals from Somerset Trust Company, First National Bank of Pennsylvania, and PNC Bank for a line of credit for the dam remediation work.  



Council requested that Attorney Rullo contact PNC Bank to see if they will give us a firm cost on the documentation preparation fee and to contact Somerset Trust to see if they would remove the requirement for moving the Borough Accounts to their bank.




McCauley made a motion to authorize the Mayor to work with Attorney Rullo to do one final round of negotiations with each of the banks and to make the final decision and to submit the documentation to Rural Utility Services for confirmation.  Bozovich seconded the motion.  All ayes, motion carried.

  D.
Zoning Report:

1.
December Report of Building Permits Issued – Secretary provided each council member with the November Building Permit Report.



2.
Dennis Markferding, Peninsula 1095 – Council asked the Borough Secretary to contact Somerset County Builders to see if Mr. Markferding applied for the building permit for the breezeway.




Council asked Attorney Rullo to send a letter to Mr. Markferding notifying him that the breezeway has to be completed or he will be in violation.

 7.
Old Business:    

A.
Mark Raymond Zoning Hearing Board Hearing – Attorney Rullo informed Council that Mark Raymond is withdrawing his request for a hearing appeal with the Indian Lake Borough Zoning Hearing Board.


Dewar made a motion to accept terms of the settlement resolution as follows:
1.
A variance will be granted as to the height, length and boat slip dimensions as built.

  
2.
That upon removal of the deck overhang, a variance will be granted for the 7 foot setback from the property line on the Brant side of the property and that the decking on the opposite side of the property is cut back to 10 feet from the property line of the Mostoller Limited Partnership property.

  
3.
That Mr. Raymond agrees to landscape with mature trees or other plant as to provide an effective visual barrier and screening of the boathouse acceptable to Mr. and Mrs. Jerry Brant.  $5,000.00 for the landscaping shall be held in escrow by Mr. Raymond’s attorney.  



4.
Mr. Raymond shall pay a punitive fine of $200.00 per day in the amount of $35,000.00 which shall be paid immediately.



Bozovich seconded the motion.  All ayes, motion carried.



Attorney Rullo will prepare the stipulation.

 8.
New Business:  


A.
State Ethics Forms - Secretary presented each council member with their State Ethics Forms for 2006.  Secretary stated that the forms have to be returned to her no later than May 1, 2007.

9. Public Comment:  None.
At 9:30 P.M. St. Clair called for an Executive Session of the Borough Council.

Upon returning to Regular Session at 9:51 P.M. St. Clair reported that the Executive Session was held to discuss Potential Litigation.


With no further business to discuss, McCauley moved and Dewar seconded to adjourn the meeting at 9:51 P.M.  All ayes, motion carried.


The next regularly scheduled meeting of the Indian Lake Borough Council will be held on February 14, 2007 at 7:00 P.M. at the Indian Lake Borough Building.

Respectfully submitted,

Theresa L. Weyant

Borough Secretary
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