MINUTES

INDIAN LAKE BOROUGH COUNCIL MEETING

MAY 23, 2007

The regularly scheduled meeting of the Indian Lake Borough Council was held on May 23, 2007 at 7:00 P.M. at the Indian Lake Borough Building.

THOSE PRESENT:



THOSE ABSENT:
Terry L. St. Clair, Council President

P. Scott Moore 
Michael D. Miscoe



Bryan Bozovich

Charles McCauley



Patricia Dewar

John Walters
Barry S. Lichty, Mayor

Daniel W. Rullo, Solicitor

Theresa L. Weyant, Borough Manager
Harry Huzsek, Superintendent

Dean Snyder, Zoning Officer

Visitors – Pat Buchnowski, Tiffany Wright, Richard Stern, Carl Chapman, James Brant, Reggie Musser, Kathy Moore, Jim Lyons, Robert Hanson, Albert Diehl, Marc Alaia, Jerry Mostoller and Jeff Griffith.
The meeting was called to order at 7:00 P.M. by Terry L. St.Clair, Council President.
ORDER OF BUSINESS

 1.
Welcome Visitors - Pat Buchnowski, Tiffany Wright, Richard Stern, Carl Chapman, James Brant, Reggie Musser, Kathy Moore, Jim Lyons, Robert Hanson, Albert Diehl, Marc Alaia, Jerry Mostoller and Jeff Griffith. 

 2.
Public Comment – Correspondence was received from the following on the proposed zoning ordinance amendment:
A. Jeanne Holman

B. Don Corbett

A letter was also received from the Indian Lake Service Corporation outlining several motions that were made at their Annual Meeting on May 12, 2007.

James Brant – A resident of the Borough bought Tri-toon boat from the Marina, which according to the Boating Ordinance is not allowed.  Council is proposing to amend the Boating Ordinance to allow one or more tubular pontoons and since this is being proposed to be amended, can Council make an exception and issue the boat license?  Attorney Rullo stated that there are advertising requirements which the Borough needs do before any action can be taken on the proposed amendment, so until the proposed amended ordinance is adopted, a boat license can not be issued.

 3.
Marc Alaia, Indian Lake Marina-Sewage Holding Tank Application – Mr. Alaia informed Council that he has applied for a sewage permit to put in a commercial holding tank at the Marina.  Mike Miscoe stated that the Sewer Committee will need to review the Borough’s Holding Tank Ordinance to see if this is allowed.  If this is not permitted, Council will need to amend the ordinance if they want to allow commercial holding tanks for businesses.  Council will also need to amend the agreement to add the requirement about posting a bond and the requirement for yearly inspections.

 4.
Robert Hanson-Pine Cove Subdivision Sewage Cluster System – Robert Hanson submitted a Sewage Facilities Planning Module for the proposed Pine Cove Subdivision.  

Mr. Hanson stated that the Department of Environmental Protection wants the Borough to be the owner on record for this system.  The Borough would handle all the administrative work (monthly billings, paying bills entering into contracts for pumping, etc.).  To help the Borough cover their administrative expenses, Mr. Hanson has proposed that each homeowner in the Pine Cove Subdivision would pay $5,000.00 into a Surety Fund to the Borough.  The estimated monthly charge to the property owner would be $100.00 for the 1st year and the monthly fee could be adjusted annually thereafter. 

The Sewage Committee will review the Sewage Facilities Planning Module for the Pine Cove Subdivision and they will also schedule a meeting with Jack Crislip from the Department of Environmental Protection to discuss this and answer any questions that the committee might have.
The Borough has 60 days to act on the Sewage Facilities Planning Module.
5. Correspondence:

A.
Somerset County Economic Development Council-2007 Contribution Request – The Somerset County Economic Development Council is requesting a contribution.  Miscoe made a motion to follow the policy as in the past and no additional donation is to be made at this time.  Walters seconded the motion.  All ayes, motion carried.

B.
Shanksville Volunteer Fire Company-Donation Request - The Shanksville Volunteer Fire Company is requesting a donation.  Miscoe made a motion to follow the policy as in the past and no additional donation is to be made at this time.  Walters seconded the motion.  All ayes, motion carried.

C.
Indian Lake Ski Club-Slalom Course - Scott Moore, on behalf of the Indian Lake Ski Club, is requesting authorization to place the slalom course on the Lake for the 2007 Boating Season at the same location as the previous year.


Council questioned as to whether or not the Borough would be covered should someone be injured on the Slalom Course?  Attorney Rullo stated that the Borough’s liability coverage would be for any activities that occur on the waterway.  Council could also request that the individual members of the Ski Club sign an indemnification that the Borough would be indemnified from any liability should someone be injured.
  
Attorney Rullo suggested that the Borough ask Robert Kaufman to give an opinion as to whether or not a navigational hazard exists where the slalom course is placed.  Mayor Lichty stated that he would contact Mr. Kaufman to see if he would give an opinion on this issue.


Miscoe made a motion to table this matter until the June 13th meeting.  Walters seconded the motion.  All ayes, motion carried.

 D.
Penelec-Outdoor Area Lighting – In accordance with Penelec’s new rate tariff, the company will no longer accept new applications for Outdoor Area Lighting (OAL).  This service will be completely eliminated in 2012.  
    
The Federal Energy Act of 2005 is eliminating the manufacturing of mercury vapor fixtures.  Therefore, Penelec will no longer repair or replace any mercury vapor fixtures in the event of a failure, and will remove the faulty fixture and stop billing for the light.  Penelec will repair or remove a sodium vapor light at the customer’s option until elimination of the service in 2012. 
   
If the OAL is on a dedicated utility pole, Penelec may elect to offer ownership of the pole and fixture.  If the offer is not accepted by the customer, the pole and light will be removed by Penelec.

E.
Congressman Bill Shuster-Funding for Onsite Technical Assistance, DEP Approved Training, and Source Water Protection Technical Assistance – Congressman Shuster thanked the Borough for their letter and as the legislatures continue to debate for the FY08 budget and funding bills, he will keep our views in mind.

F.
Cynthia Penatzer-Request for Replacement License at No Charge – Ms Penatzer stated the she never received her 2007 boat license, which was mailed to her on April 26, 2007.  Apparently, the license was lost in the mail and therefore, the $20.00 replacement fee should not apply.
  
Miscoe made a motion to deny the request to waive the $20.00 replacement fee.  Walters seconded the motion.  All ayes, motion carried.
 6.
Old Business:

A.
Update on Dam Remediation 


1.
Referendum on November’s Ballot – Council requested that Attorney Rullo start the process for getting a referendum on the November Ballot, which if approved, would allow the Borough to increase their debt limit allowed under the Local Government Unit Debt Act for the completion of Phase III of the Dam Remediation Project.




2.
USDA Rural Development-Community Facilities Loan Application – Miscoe made a motion to authorize the Council President to execute the documents for the USDA Rural Services Community Facilities Loan Application for the dam remediation project.  McCauley seconded the motion.  All ayes, motion carried.

 7.
New Business:


A.
Request for Public Records Pursuant to the Right to Know Law and Sample Request Form – Walters made a motion to table this matter to allow Attorney Rullo time to review the material until the June 13th meeting.  Miscoe seconded the motion.  All ayes, motion carried.
 8.
Proposed Zoning Ordinance Amendment – Miscoe made a motion to set a public hearing date for the Proposed Zoning Ordinance Amendment for June 16, 2007 at 10:00 A.M. at the Shanksville Stonycreek School Cafetorium and to advertise a summary of the proposed changes in the Daily American.  Council may consider adoption of the amendments at its regular meeting on June 27, 2007, at 7:00 P.M. at the Borough Council meeting room.  Walters seconded the motion.  All ayes, motion carried.
 9.
Appointment of Litigation Committee – Mayor Lichty will appoint a litigation committee to work with Attorney Rullo on the litigation matters.  Miscoe made a motion to give the litigation committee the authority to provide direction and to make decisions with respect to litigation strategy.  McCauley seconded the motion.  All ayes, motion carried.  
At 8:50 P.M. Miscoe made a motion to have an Executive Session to discuss potential litigation.  Walters seconded the motion.  All ayes, motion carried.

At 10:03 P.M. Council returned to Regular Session.


With no further business to discuss, Walters moved and Miscoe seconded to adjourn the meeting at 10:03 P.M.  All ayes, motion carried.


The next regularly scheduled meeting of the Indian Lake Borough Council will be held on June 13, 2007 at 7:00 P.M. at the Indian Lake Borough Building.

Respectfully submitted,

Theresa L. Weyant

Borough Manager
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