MINUTES

INDIAN LAKE BOROUGH COUNCIL MEETING

DECEMBER 9, 2009

The regularly scheduled meeting of the Indian Lake Borough Council was held on December 9, 2009 at 7:00 P.M. at the Indian Lake Borough Building.

THOSE PRESENT:



THOSE ABSENT:
Michael D. Miscoe, President


Harry Huzsek, Superintendent

P. Scott Moore

Patricia Dewar






Robert Vogel






Richard Stern 





Charles McCauley
Timothy Walters





Barry S. Lichty, Mayor

Dan Rullo, Solicitor

Theresa L. Weyant, Borough Manager/Secretary
Dean Snyder, Zoning Officer

Visitors – Sean Isgan, Ken Helsel, Ron Schirf, Robert Marhefka, Albert Diehl, Forrest Schucker, Ronald Petrina, James Lyons, Paul Cornez, Don Reed, Daniel Black, and Bruce Siwy.
The meeting was called to order at 7:00P.M. by Michael Miscoe, Council President.
ORDER OF BUSINESS

1.    Approve the Minutes of the Meeting Held on October 28, 2009 - Miscoe asked for additions and/or corrections.  Stern noted on Page 1, Item 3, first line last word should be parcel not partial.  Secretary noted the corrections and will make the necessary changes.  Moore made a motion to approve the minutes as corrected.  Stern seconded the motion.  5 ayes and 2 abstentions.  Motion carried.  Walters and McCauley filed the abstention memorandum with the Borough Secretary.
       Approve the Minutes of the Meeting Held on November 11, 2009 – Miscoe asked for additions and/or corrections.  There being none, Dewar made a motion to approve the minutes as submitted.  Vogel seconded the motion.  All ayes, motion carried.  
 2.   Financial Reports – Dewar made a motion to approve the Finance Committee’s recommendation to approve the Borough’s Financial Reports, including the amendments to the List of Bills Report, and to pay the outstanding bills except for the bills to GAI Consultants, payment should be withheld.  Walters seconded the motion.  All ayes, motion carried.  
       Dewar made a motion to authorize the Borough Manager to transfer $170,523.90 from the PNC Bank Line of Credit to pay the invoice from Howard Concrete Pumping Co., Inc.  Moore seconded the motion.  All ayes, motion carried. 

       Dewar made a motion, based on the recommendation of the Finance Committee, to approve the Water Works Financial Reports and to pay the outstanding bills.  Walters seconded the motion.  All ayes, motion carried.

       Dewar made a motion to approve the Finance Committee’s recommendation to approve the Sewer Financial Reports, and to pay the outstanding bills.  Moore seconded the motion.  All ayes, motion carried.
       Dewar made a motion, based on the recommendation of the Finance Committee, to approve the Summary of Account Balance Report as presented.  Moore seconded the motion.  All ayes, motion carried.
       Dewar made a motion to authorize the Borough Manager to transfer $24,530.23 from the PNC Bank Line of Credit to pay the invoices from CME Engineering.  Moore seconded the motion.  All ayes, motion carried. 

       Walters made a motion to authorize the Borough Manager to transfer $58,987.63 from the PNC Bank Line of Credit to pay the invoice from Marion Hill Associates.  Walters seconded the motion.  All ayes, motion carried.

 3.   Welcome Visitors - Sean Isgan, Ken Helsel, Ron Schirf, Robert Marhefka, Albert Diehl, Forrest Schucker, Ronald Petrina, James Lyons, Paul Cornez, Don Reed, Daniel Black, and Bruce Siwy.

 4.   Shanksville Volunteer Fire Department – Dewar made a motion to authorize Michael Miscoe, Council President to execute the contract for 2010 with the Shanksville Volunteer Fire Department.  McCauley seconded the motion.  All ayes, motion carried.
 5.   Update on Dam Remediation – McCauley made a motion to accept the quote from Cleveland Brothers, in the amount of $2,826.61 to install a pressure reducing valve to the sluice gate hydraulic system.  Moore seconded the motion.  All ayes, motion carried.
 6.   Legal Report:

           A.    Weight Limit Ordinance – Attorney Rullo stated that at the last meeting a question was posed about local deliveries and whether or not the Borough wanted to be more restrictive than the vehicle code.  The Vehicle Code does grant the local authorities the option of avoiding the exemption of "local deliveries".  This could have a significant impact upon commerce in the Borough if that every delivery was required to obtain a permit before traveling upon a posted highway.  Attorney Rullo is recommending that the Borough retain the language of local deliveries and allow the facts of the case to be developed on a case by case basis as to whether a violation occurs.

     Dean Snyder, Zoning Officer for the Borough, questioned the issue of contractors who are doing dredging work in the lake and hauling material out, is this classified as a local delivery or would they be required to bond the road?  Attorney Rullo stated that this would be classified as a local delivery.  If something is going to occur that is going to have a significant impact upon the road causing damage or having a potential for causing injury, that is a different story.

     Walters made a motion to authorize the Borough Secretary to advertise the ordinance for adoption as written.  Dewar seconded the motion.  All ayes, motion carried.

           B.    Litigation Update – Attorney Rullo e-mailed each Council member the Order of the Court of Judge Klementik dismissing, with prejudice, the lawsuit filed by Mary Jo Takacs at No. 1122 Civil 2009.  The Borough had placed Attorney Ging and Ms. Takacs on notice that it was the Borough’s belief that the lawsuit was frivolous.  Judge Klementik in his dismissal admonished counsel as an officer of the Court to not include allegations relative to the continuation of litigation in order to generate legal expenses.  

    Council needs to decide whether or not they want to pursue recouping the expenses of their obligation to defend the lawsuit.

    Walters made a motion to pursue the recouping of expenses as a result of our obligation to defend the lawsuit and to authorize Attorney Rullo to file the necessary objections.  McCauley seconded the motion.  4 ayes, 2 nayes and 1 abstention.  Motion carried.  Miscoe filed the abstention memorandum with the Borough Secretary.
 7.   Correspondence:

           A.    The Humane Society of Somerset County-Request for Donation - The Humane Society of Somerset County is requesting a donation.  Dewar made a motion to make a $50.00 donation to the Humane Society of Somerset County.  Walters seconded the motion.  All ayes, motion carried.

      B.    The Children’s Aid Home-Request for Donation - The Children’s Aid Home & Society of Somerset County is requesting a donation.  Dewar made a motion to make a $50.00 donation to the Children’s Aid Home & Society of Somerset County.  Walters seconded the motion.  All ayes, motion carried.

           C.    Somerset County Commissioners-Requesting a Contribution to the Somerset County Federated Library System – The Somerset County Commissioners is requesting the Borough’s support to the Somerset County Federated Library System.  Miscoe made a motion to make a $200.00 donation to the Somerset County Federated Library System.  Walters seconded the motion.  All ayes, motion carried.
           D.    Susan Dabbs-Response to the Tax Collector Audit Report – Susan Dabbs, Tax Collector for Indian Lake Borough, sent a letter to Council responding to the two (2) observations noted in the Tax Collector’s Audit Report that was performed by Wessel & Company, for the year ended December 31, 2008

 8.    Committee Reports:

  A.     Finance Report:
                    1.    Adoption of the 2010 Budget - Dewar made a motion to adopt the proposed 2010 budget.  Vogel seconded the motion.  All ayes, motion carried.

            2.    Set Millage Rate and all other Borough Taxes for 2010 - Dewar made a motion to set the millage rate at 13 mills and for all the other Borough taxes to remain the same for 2010.  McCauley seconded the motion.  All ayes, motion carried.
     3.    Adoption of Tax Rate Ordinance - Walters made a motion to adopt the 2010 Tax Rate Ordinance as presented and advertised.  Dewar seconded the motion.  All ayes, motion carried.

     4.     Set 2010 Wages - Dewar made a motion to accept the proposed 2010 salary increases as recommended, effective January 1, 2010.  Moore seconded the motion.  All ayes, motion carried.
Frank Moldovan increase from $14.22/hr to $14.36/hr
Millan Huzsek increase from $10.05/hr to $10.15/hr
Dean Snyder increase from $14.16/hr to $15.30/hr
Theresa Weyant increase from $17.96/hr to $18.14/hr
 B.      Public Works:
1.      Consideration to Purchase a Used 2001 Dodge Utility Truck – The Borough received the following quotes for 

a used 2001 Dodge Utility Truck:

A.  Varner Auto Sales, Inc.  - $5,495.00

B. AutoTrader.com - $7,993.00

C. AutoTrader.com - $6,995.00

D. AutoTrader.com - $7,995.00

              McCauley made a motion to accept the quote from Varner Auto Sales, Inc., in the amount of $5,495.00, for the used 2001 Dodge Utility Truck.  Miscoe seconded the motion.  Miscoe called for a roll call vote.  Miscoe – aye, Moore – naye, Vogel – naye, Stern – aye, McCauley – aye, Walters – aye, Dewar – naye.  Motion carried.
          C.      Environmental Report:

                    1.      FEMA Digital Flood Insurance Rate Maps – Miscoe made a motion to authorize CME to review the digital flood insurance rate maps from FEMA to make sure that the information is accurate for  the Borough.  Moore seconded the motion.  All ayes, motion carried.  
           D.     Zoning Report:

                    1.      Letter from the Somerset County Planning Commission – Miscoe informed Council that the Borough did receive a letter from Brad Zearfoss, from the Somerset County Planning Commission, stating that he has reviewed the proposed comprehensive changes to Proposed Zoning Ordinance No. 155 and the Somerset County Planning Commission has no comments to offer at this time.  

              Council requested that Miscoe send a letter to Mr. Zearfoss requesting a clarification of his letter and asking for some additional detail of the depth of his review and whether or not he feels there are any areas of the proposed ordinance that may require a further review or revision.
  9.      Old Business:  
           A.     Appointment of Zoning Hearing Board Member - Miscoe opened the floor for nominations for the permanent position on the Zoning Hearing Board for a three (3) year term.  Dewar seconded the motion.  All ayes, motion carried.  Miscoe nominated Vanessa Keiser.  Richard Stern nominated Mickey Moses.  Miscoe moved that the nominations be closed.  Walters seconded the motion.  All ayes, motion carried.  Miscoe asked for votes for Vanessa Keiser – 4 ayes, 3 nayes, votes for Mickey Moses – 3 ayes, 4 nayes.  Vanessa Keiser was appointed as the permanent member to the Zoning Hearing Board, term expiring on December 31, 2012.

            B.    Appointment of Alternate Member to the Zoning Hearing Board – Miscoe opened the floor for nominations for the alternate position on the Zoning Hearing Board for a three (3) year term.  Moore seconded the motion.  All ayes, motion carried.  Walters nominated Mickey Moses.  Miscoe moved that the nominations be closed.  Moore seconded the motion.  All ayes, motion carried.  Mickey Moses was appointed as the alternate member on the Zoning Hearing Board by acclimation, term expiring on December 31, 2012.
10.     New Business:  
            A.     Set time for Re-organization Meeting on January 4, 2010 – Stern made a motion to authorize the Borough Secretary to advertise the re-organizational meeting for Monday, January 4, 2010, at 7:00 P.M.  Vogel seconded the motion.  All ayes, motion carried.

11.     Public Comment:  None.
          With no further business to discuss, Moore moved and Vogel seconded to adjourn the meeting at 9:33 P.M.  All ayes, motion carried.

             The next regularly scheduled meeting of the Indian Lake Borough Council will be held on January 4, 2010 at 7:00 P.M. at the Indian Lake Borough Building.

Respectfully submitted,

Theresa L. Weyant

Borough Manager
PAGE  
2

