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§ 5601. Short title of chapter

This chapter shall be known and nmay be cited as the
Muni cipality Authorities Act.

8 5602. Definitions.

The followi ng words and phrases when used in this chapter
shal | have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Admini strative service." In the case of authorities created
for the purpose of making business inprovenents or providing
adm ni strative services, the term neans those services which
i mprove the ability of the commercial establishnents of a
district to serve the consumers, such as free or reduced-fee
parki ng for custoners, transportation repaynents, public
rel ati ons programs, group advertising and district maintenance
and security services.

"Authority." A body politic and corporate created under this
chapter; under the forner act of June 28, 1935 (P.L. 463,

No. 191), known as the Municipality Authorities Act of one
thousand nine hundred and thirty-five; or under the act of My
2, 1945 (P.L.382, No.164), known as the Municipality Authorities
Act of 1945.



"Board." The governing body of an authority.

"Bonds." Notes, bonds and ot her evidence of indebtedness or
obl i gati ons which each authority is authorized to issue pursuant
to section 5608 (relating to bonds).

"Busi ness inmprovenent." In the case of authorities created
for the purpose of naking business inprovements or providing
adm ni strative services, the term nmeans those inprovenents
designated by an authority to be needed by a district in genera
or by specific areas or individual properties within or near the
district, including, but not limted to, sidewalks, retaining
wal |'s, street paving, street lighting, parking lots, parking
garages, trees and shrubbery, pedestrian wal ks, sewers, water
lines, rest areas and acquisition and renodeling or denplition
of blighted buildings or structures. Inprovenments shall not be
made to property not acquired by purchase or |ease other than
those inprovenments nmade within a right-of-way.

"Construction.” Acquisition and construction. The term"to
construct” shall nean and include to acquire and to construct,
all in such manner as nay be deened desirable.

"Eligible educational institution.” An independent

institution of higher education |ocated in and chartered by the
Commonweal th or a private secondary school located in this
Commonweal t h and approved by the Department of Educati on which
is not a State-owned institution, which is operated not for
profit, which is determ ned by the authority not to be a

t heol ogi cal seminary or school of theology or a sectarian and
denomi national institution and which is approved as eligible by
the authority pursuant to regul ations approved by it.

"Federal agency." The United States of Anerica, the
President of the United States of Anmerica and any departnent of
or corporation, agency or instrunentality created, designated or
established by the United States of Anerica.

"Fi nancing,"” "to finance" or "financed." The |Iending or
providing of funds to or on behalf of a person for paynment of
the costs of a project or for refinancing such costs, repaynent
of loans previously incurred to pay the cost of a project or
ot herw se.

"Health center." A facility which:

(1) is operated by a nonprofit corporation and:

(i) provides health care services to the public;

(ii) provides health care-rel ated services or
assi stance to one or nore organi zations in aid of the
provi sion of health care services to the public,
including, without limtation, such facilities as bl ood
banks, | aboratories, research and testing facilities,
medi cal and administrative office buildings and ancillary
facilities;

(iii) ~constitutes an integrated facility which
provi des substantial health care services on a
nonsect ari an basis and other reasonably rel ated services,
including, without limtation, life care or continuing
care communiti es and nursing, personal care or assisted
living facilities for the elderly, handi capped or
di sabl ed; or

(iv) provides educational and counseling services
regardi ng the prevention, diagnhosis and treatnment of
health care problenms; and
(2) if required by law to be licensed to provide such

services by the Departnent of Health, the Departnment of

Public Welfare or the Insurance Departnent, is so |licensed

or, in the case of a facility to be constructed, renovated or

expanded, is designed to conply with applicable standards for
such licensure.



"I mprovenent." Extension, enlargenment and inprovenment. The
term"to inprove" shall mean and include to extend, to enlarge
and to inmprove all in such manner as nmay be deened desirable.

"Local government unit." This termshall have the same
meani ng as provided under section 8002 (relating to
definitions).

"Muni cipal authority." The body or board authorized by | aw
to enact ordi nances or adopt resolutions for the particular
muni ci pality.

"Municipality.” A county, city, town, borough, township or
school district of the Conmpnweal t h.
"Project." Equipnment |eased by an authority to the

muni ci pality or municipalities that organized it or to any
muni ci pality or school district located wholly or partially

wi thin the boundaries of the nunicipality or municipalities that
organi zed it, or any structure, facility or undertaking which an
authority is authorized to acquire, construct, finance, inprove,
mai ntai n or operate, or provide financing for insurance reserves
under the provisions of this chapter, or any working capital

whi ch an authority is authorized to finance under the provisions
of this chapter.

"Provide financing for insurance reserves." Financing, on
behal f of one or nore |l ocal governnent units or authorities, al
or any portion of a reserve or a contribution toward a conbi ned
reserve, pool or other arrangenent relating to self-insurance
whi ch has been established by one or nore | ocal governnent units
pursuant to 42 Pa.C.S. 8§ 8564 (relating to liability insurance
and sel f-insurance) up to, but not exceeding, the anopunt
provided in section 8007 (relating to cost of project).

"Working capital." Shall include, but not be limted to,
funds for supplies, materials, services, salaries, pensions and
any ot her proper operating expenses, provided that the term
shall be linmted solely to hospitals and health centers, and
private, nonprofit, nonsectarian colleges and universities,
State-rel ated universities and community colleges, which are
determ ned by the authority to be eligible educationa
institutions. Nothing in this chapter shall prohibit the
borrowi ng of working capital as nay be necessary or incidenta
to the undertaking or placing in operation of any project
undertaken in whole or in part pursuant to this chapter
(Dec. 17, 2001, P.L.926, No.110, eff. ind.)

2001 Amendnent. Act 110 anended the defs. of "authority" and
"provide financing for insurance reserves," retroactive to June
19, 2001.

§ 5603. Method of incorporation

(a) Resolution of intent.--Wenever the municipa
authorities of any nmunicipality singly or of two or nore
muni ci palities jointly desire to organize an authority under
this chapter, they shall adopt a resolution or ordinance
signifying their intention to do so. No such resolution or
ordi nance shall be adopted until after a public hearing has been
hel d, the notice of which shall be given at |east 30 days before
the hearing and in the sanme manner as provided in subsection (b)
for the giving of notice of the adoption of the resolution or
or di nance.

(b) General notice of adopted resolution.--1f the resolution
or ordinance is adopted, the municipal authorities of such
muni ci pality or municipalities shall cause a notice of such
resolution or ordinance to be published at |least one tine in the
| egal periodical of the county or counties in which the
authority is to be organized and at | east one tinme in a
newspaper published and in general circulation in such county or



counties. The notice shall contain a brief statement of the
substance of the resolution or ordinance, including the
substance of the articles naking reference to this chapter. In
the case of authorities created for the purpose of meking

busi ness i nprovenments or providing adm nistrative services, if
appropriate, the notice shall specifically provide that the
muni ci pality or rmunicipalities have retained the right which
exi sts under this chapter to approve any plan of the authority.
The notice shall state that on a day certain, not |ess than
three days after publication of the notice, articles of

i ncorporation of the proposed authority shall be filed with the
Secretary of the Commonweal th. No municipality shall be required
to make any other publication of the resolution or ordinance
under the provisions of existing |aw.

(c) Filing articles of incorporation.--On or before the day
specified in the notice required under subsection (b), the
muni ci pal authorities shall file with the Secretary of the
Commonweal th articles of incorporation together with proof of
publication of the notice required under subsection (b). The
articles of incorporation shall set forth:

(1) The nane of the authority.

(2) A statenent that the authority is formed under this
chapter.

(3) A statenent whether any other authority has been
organi zed under this chapter or under the fornmer act of June
28, 1935 (P.L.463, No.191), entitled "An act providing for
the incorporation, as bodies corporate and politic, of
"Aut horities" for nunicipalities, counties, and townshi ps;
defining the same; prescribing the rights, powers, and duties
of such Authorities; authorizing such Authorities to acquire,
construct, inprove, nmintain, and operate projects, and to
borrow noney and i ssue bonds therefor; providing for the
paynment of such bonds, and prescribing the rights of the
hol ders thereof; conferring the right of emnminent domain on
such Authorities; authorizing such Authorities to enter into
contracts with and to accept grants fromthe Federa
Governnent or any agency thereof; and for other purposes," or
the act of May 2, 1945 (P.L.382, No.164), known as the
Municipality Authorities Act of 1945, and is in existence in
or for the incorporating rmunicipality or nunicipalities. If
any one or nmore of the nunicipalities have already joined
with other nunicipalities not conposing the same group in
organi zing a joint authority, the application shall set forth
the nane of that authority together with the names of the
muni cipalities joining in it.

(4) The nane of the incorporating rmunicipality or
muni ci palities together with the names and addresses of its
muni ci pal authorities.

(5) The nanes, addresses and term of office of the first
menbers of the board of the authority.

(6) In the case of authorities created for the purpose
of maki ng busi ness inprovenments or providing adm nistrative
services, if appropriate, a statement that the nunicipality
or nmunicipalities have retained the right which exists under
this chapter to approve any plan of the authority.

(7) Any other nmatter which shall be deternmined in
accordance with the provisions of this chapter
(d) Execution of articles.--The articles of incorporation

shall be executed by each incorporating municipality by its
proper officers and under its nunicipal seal

(e) Certification of incorporation.--If the Secretary of the
Commonweal th finds that the articles of incorporation conformto
|l aw, he shall, but not prior to the day specified in the notice



publ i shed in accordance with subsection (b), endorse his
approval of them and, when all proper fees and charges have been
paid, shall file the articles and issue a certificate of

i ncorporation to which shall be attached a copy of the approved
articles. Upon the issuance of a certificate of incorporation by
the Secretary of the Commpnweal th, the corporate existence of
the authority shall begin. The certificate of incorporation
shal | be conclusive evidence of the fact that the authority has
been incorporated, but proceedings my be instituted by the
Commonweal th to dissolve an authority which was fornmed without
substantial conpliance with the provisions of this section.

(f) Certification of officers.--Wen an authority has been
organi zed and its officers elected, its secretary shall certify
to the Secretary of the Commobnweal th the names and addresses of
its officers as well as the principal office of the authority.
Any change in the location of the principal office shal
i kewise be certified to the Secretary of the Comopnweal th
within ten days after such change. An authority created under
the laws of the Commopnweal th and existing at the tine this
chapder is enacted, in addition to powers granted or conferred
upon the authority, shall possess all the powers provided under
this chapter.

(Dec. 17, 2001, P.L.926, No.110, eff. ind.)

2001 Amendrent. Act 110 anended subsec. (f), retroactive to
June 19, 2001.

Cross References. Section 5603 is referred to in section
5605 of this title.

§ 5604. Municipalities withdrawing fromand joining in joint
aut horities.

(a) Power to withdraw. --Wen an authority has been
i ncorporated by two or nore nunicipalities, any one or nore of
such municipalities may withdraw fromit, but no nunicipality
shall be pernmitted to withdraw froman authority after an
obligation has been incurred by that authority.

(b) Power to join.--Wen an authority has been incorporated
by one or nore nunicipalities, a nunicipality not having joined
in the original incorporation nay subsequently join in the
authority.

(c) Procedure.--Any nmunicipality wishing to withdraw from or
to beconme a nenber of an existing authority shall signify its
desire by resolution or ordinance. If the authority shall by
resol ution express its consent to such w thdrawal or joining,
the muni ci pal authorities of the w thdraw ng or joining
muni cipality shall cause a notice of its resolution or ordinance
to be published at |least one tine in the | egal periodical of the
county or counties in which the authority is organized and at
| east one tinme in a newspaper published and in genera
circulation in such county or counties. This notice shal
contain a brief statenment of the substance of the resolution or
ordi nance, meking reference to this chapter, and shall state
that on a day certain, not less than three days after
publication of the notice, an application to withdraw fromor to
becone a nmember of the authority, as the case nay be, will be
filed with the Secretary of the Comonweal th.

(d) Filing an application to withdraw or join.--On or before
the day specified in the notice, the nunicipal authorities shal
file an application with the Secretary of the Commnweal th
toget her with proof of publication of the notice required under
subsection (c). In the case of a municipality seeking to becone
a menber of the authority, the application shall set forth al
of the information required in the case of origina
i ncorporation insofar as it applies to the incom ng



muni ci pality, including the nane and address and term of office
of the first nmenber or nmenmbers of the board of the authority
fromthe incomng nunicipality and, if there is to be a
reapportionnent of representation or revision of the terns of
of fice of the nenbers of the board, the nanes, addresses and
ternms of office of all the nenbers of the board as so
reapportioned or revised. The application in all cases shall be
executed by the proper officers of the w thdrawi ng or incom ng
muni ci pality under its municipal seal and shall be joined in by
the proper officers of the governing body of the authority and,
in the case of a nunicipality seeking to become a nenber of the
authority, also by the proper officers of each of the

muni ci palities that are then nenbers of the authority pursuant
to resolutions by the nunicipal authorities of the participating
muni ci palities.

(e) Certification of withdrawal or joinder.--1f the
Secretary of the Commpnwealth finds that the application
conforms to law, he shall, but not prior to the day specified in

the notice, endorse his approval of it and, when all proper fees
and charges have been paid, shall file the sane and issue a
certificate of withdrawal or a certificate of joinder, as the
case may be, to which shall be attached a copy of the approved
application. The withdrawal or joining shall become effective
upon the issuing of the certificate.

Cross References. Section 5604 is referred to in section
5610 of this title.

§ 5605. Anendnent of articles.

(a) Purpose.--An authority nay amend its articles for the
foll owi ng reasons

(1) To adopt a new nane.

(2) To nodify or add a provision to increase its term of
exi stence to a date not exceeding 50 years fromthe date of
approval of the articles of amendnent.

(3) To change, add to or dimnish its powers or purposes
or to set forth different or additional powers or purposes.

(4) To increase or decrease the nunber of menbers of the
board of the authority, to reapportion the representation on
the board of the authority and to revise the ternms of office
of menbers, all in a manner consistent with the provisions of
section 5610 (relating to governing body).

(b) Procedure.--Every anendnent to the articles shall first
be proposed by the board by the adoption of a resolution setting
forth the proposed amendnent and directing that it be submitted
to the governing authorities of the nunicipality or
muni ci palities conposing the authority. The resolution shal
contain the | anguage of the proposed anendnent to the articles
by providing that the articles shall be amended so as to read as
set forth in full in the resolution, that any provision of the
articles be amended so as to read as set forth in full in the
resolution or that the matter stated in the resolution be added
to or stricken fromthe articles. After the anendnents have been
submitted to the nunicipality or nunicipalities, such
muni cipality or nunicipalities shall adopt or reject such
anendnent by resolution or ordinance.

(c) Execution and verification.--After an anendnent has been
adopted by the nmunicipality or municipalities, articles of
anendnent shall be executed under the seal of the authority and
verified by two duly authorized officers of the corporation and
shal | set forth:

(1) The name and location of the registered office of
the authority.

(2) The act under which the authority was forned and the



date when the original articles were approved and fil ed.

(3) The resolution or ordinance of the nmunicipality or
muni ci palities adopting the anmendnent.
(4) The anmendnment adopted by the nunicipality or

muni ci palities which shall be set forth in full.

(d) Advertisenment.--The authority shall advertise its
intention to file articles of amendnment with the Secretary of
t he Commonweal th as provi ded under section 5603 (relating to
met hod of incorporation) for form ng an authority.
Advertisenents shall appear at |east three days prior to the day
upon which the articles of anendnent are presented to the
Secretary of the Commobnweal th and shall set forth briefly:

(1) The nane and location of the registered office of
the authority.

(2) A statenment that the articles of anendnent are to be
filed under the provisions of this chapter

(3) The nature and character of the proposed anendnent.

(4) The time when the articles of amendnent will be
filed with the Secretary of the Comonwealth.

(e) Filing the anendnent.--The articles of amendnent and
proof of the required advertisenment shall be delivered by the
authority or its representative to the Secretary of the
Commonweal th. |f the Secretary of the Conmonweal th finds that
the articles conformto |aw, he shall forthw th, but not prior
to the day specified in the advertisenent required in subsection
(d), endorse his approval of it and, when all fees and charges
have been paid, shall file the articles and issue to the
authority or its representative a certificate of amendment to
whi ch shall be attached a copy of the approved articles.

Cross References. Section 5605 is referred to in section
5607 of this title.

8 5606. School district projects.

(a) Merger and consolidation authorized.--Any two or nore
existing authorities, all the projects of all of which are
| eased to the sane school district, may be nerged into one
authority, hereinafter designated as the surviving authority, or
consolidated into a new authority.

(b) Articles of nerger or consolidation.--Articles of nerger
or articles of consolidation, as the case may be, shall first be
proposed by the board of school directors of the school district
| easing the projects. The governing body of the school district
and of any other nunicipality or nunicipalities incorporating
one or nore of the existing authorities shall each adopt a
resol uti on which shall contain the | anguage of the proposed
merger or consolidation. The articles of merger or consolidation
shall be signed by the proper officers of the respective schoo
districts and other nunicipalities, if any, and under their
respective nunicipal seals and shall set forth the follow ng:

(1) The name of the surviving or new authority.

(2) The location of the registered office of the
surviving or new authority.

(3) The nanes and addresses and term of office of the
menmbers of the board of the surviving or new authority as
specified in the plan of merger or consolidation, and the
initial terns of office shall be staggered as provided in
this chapter with respect to the incorporation of an
authority.

(4) A statenent indicating the date on which each
exi sting authority was formed and the purpose for which it
was formed, taken fromthe articles of incorporation, the
nane of the original incorporating school district or
districts or other incorporating nmunicipality or



muni ci palities and the nanme of any successor to any thereof.

(5) The tine and place of the neetings of the governing
bodi es of the school district and other nunicipalities
parties to the plan of merger or consolidation.

(6) A statenent of the plan of nerger

(7) Any changes in the articles of incorporation of the
surviving authority in the case of a nerger and a statenent
of the articles of incorporation in full in the case of the
new authority to be formed, in each case in conformty with
the provisions of this chapter relating to the incorporation
of authorities, except that any itemrequired to be stated
which is covered el sewhere in the articles of merger or
consolidation need not be repeated.

(c) Publication of resolution.--The reorgani zed schoo
district and each other nmunicipality party to the plan of merger
or consolidation shall cause a notice of the resolution setting
forth the nmerger or consolidation to be published at |east one
time in the | egal periodical of the county or counties in which
the surviving authority is to be organized and at |east one tine
in a newspaper published and in general circulation in such
county or counties. The notice shall contain a brief statenent
of the substance of the resolution, including the substance of
the articles of nerger making reference to this chapter, and
shall state that on a day certain, not |less than three days
after publication of the notice, articles of nmerger or
consolidation shall be filed with the Secretary of the
Commonweal t h. The publication shall be sufficient conpliance
with the laws of this Commonwealth or any existing | aws dealing
with publication for nunicipalities.

(d) Docunentation.--The articles of merger or consolidation
shall be filed on or before the day specified in the
advertisenent with the Secretary of the Commonweal th toget her
with the proof of publication of the notice required under
subsection (c).

(e) Certification of merger or consolidation.--The Secretary
of the Commonwealth shall file the articles of nerger or
consolidation and the proof of advertisement required in
subsection (c) but not prior to the day specified in the
advertisenment, certify the date of such filing when all fees and
charges have been paid and issue to the surviving or new
authority or its representative a certificate of nerger or
consolidation to which shall be attached a copy of the filed
articles of nerger or consolidation.

(f) Filing the articles of nerger or consolidation.--Upon
the filing of the articles of nmerger or the articles of
consolidation by the Secretary of the Commonweal th, the merger
or consolidation shall be effective, and in the case of a
consolidation the new authority shall conme into existence, and
in either case the articles of nmerger and consolidation shal
constitute the articles of incorporation of the surviving or new
authority, and the reorgani zed school district, |essee of the
projects, shall be deenmed to be the incorporating nmunicipality
of the authority.

(g) Creation of surviving or new authority.--Upon the nerger
or consolidation becom ng effective, the several existing
authorities to the plan of merger or consolidation shall becone
a single authority, which in the case of a nerger shall be that
authority designated in the articles of merger as the surviving
authority and in the case of a consolidation shall be a new
authority as provided in the articles of consolidation. The
separate existence of all existing authorities naned in the
articles of nerger or consolidation shall cease, except that of
the surviving authority in the case of a nerger.



(h) Disposition of property and accounts.--All of the
property, real, personal and m xed, and all interests therein of
each of the existing authorities naned in the plan of merger or
consolidation, all debts due and whatever anpunt due to any of
them including their respective right, title and interest in
and to all lease rentals, sinking funds on deposit, all funds
deposi ted under |ease or trust instrunments shall be taken and
deenmed to be transferred to and vested in the surviving or new
authority as the case may be without further act or deed.

(i) Continuation of contracts.--The surviving authority or
the new authority shall be responsible for the liabilities and
obligations of each of the existing authorities so nerged or
consolidated but shall be subject to the sane limtations,
pl edges, assignnents, liens, charges, terns and conditions as to
revenues and restrictions as to and | eases of properties as were
applicable to each existing authority. The liabilities of the
mer gi ng or consolidating authorities of the nenbers of their
boards or officers shall not be affected nor shall the rights of
creditors thereof or any persons dealing with such authorities
or any liens upon the property of such authorities or any
out standi ng bonds be inpaired by the nerger or consolidation
and any claimexisting or action or proceedi ng pending by or
agai nst any such authorities shall be prosecuted to judgnent as
i f such merger or consolidation had not taken place, or the
surviving authority or the new authority nay be proceeded
agai nst or substituted in its place.

(Dec. 17, 2001, P.L.926, No.110, eff. ind.)

2001 Anmendnent. Act 110 anended subsec. (d), retroactive to
June 19, 2001.
8§ 5607. Purposes and powers.

(a) Scope of projects permtted.--Every authority
i ncorporated under this chapter shall be a body corporate and
politic and shall be for the purposes of financing working
capital; acquiring, holding, constructing, financing, inproving,
mai nt ai ni ng and operating, owning or |easing, either in the
capacity of |essor or |essee, projects of the follow ng kind and
character and providing financing for insurance reserves:

(1) Equipnment to be | eased by an authority to the
muni ci pality or municipalities that organized it or to any
muni ci pality or school district |located wholly or partially
wi thin the boundaries of the nunicipality or municipalities
that organized it.

(2) Buildings to be devoted wholly or partially for
public uses, including public school buildings, and
facilities for the conduct of judicial proceedings and for
revenue- produci ng purposes.

(3) Transportation, marketing, shopping, termnals,
bri dges, tunnels, flood control projects, highways, parkways,
traffic distribution centers, parking spaces, airports and
all facilities necessary or incident thereto.

(4) Parks, recreation grounds and facilities.

(5) Sewers, sewer systems or parts thereof.

(6) Sewage treatnment works, including works for treating
and di sposing of industrial waste.

(7) Facilities and equi pment for the collection, renpova
or disposal of ashes, garbage, rubbish and other refuse
materials by incineration, landfill or other nethods.

(8) Steam heating plants and distribution systens.

(9) Incinerator plants.

(10) Waterworks, water supply works, water distribution
systens.

(11) Facilities to produce steamwhich is used by the



authority or is sold on a contract basis for industrial or
simlar use or on a sale-for-resale basis to one or nore
entities authorized to sell steamto the public, provided
that such facilities have been approved by resolution or
ordi nance adopted by the governing body of the nunicipality
or municipalities organizing such authority and that the
approval does not obligate the taxing power of the
muni ci pality in any way.

(12) Facilities for generating surplus electric power
which are related to incinerator plants, danms, water supply
wor ks, water distribution systens or sewage treatnent plants
pursuant, where applicable, to section 3 of the Federal Power
Act (41 Stat. 1063, 16 U.S.C. § 796) and section 210 of the
Public Utility Regulatory Policies Act of 1978 (Public Law
95-617, 16 U.S.C. 8§ 824a-3) or Title IV of the Public Utility
Regul atory Policies Act of 1978 (Public Law 95-617, 16 U. S.C
88§ 2701 to 2708) if:

(i) electric power generated fromthe facilities is
sold or distributed only on a sale-for-resale basis to
one or nore entities authorized to sell electric power to
the public;

(ii) the facilities have been approved by resol ution
or ordinance adopted by the governing body of the
muni ci pality or mnunicipalities organizing the authority
and the approval does not obligate the taxing power of
the municipality in any way; and

(iti) the incinerator plants, dams, water supply
wor ks, water distribution systens or sewage treatnent
plants are or will be located within or contiguous with a
county in which at |east one of the nmunicipalities
organi zing the authority is | ocated, except that this
subpar agraph shall not apply to incinerator plants, dans,
wat er supply works, water distribution systems or sewage
treatment plants located in any county which have been or
will be constructed by or acquired by the authority to
perform functions the primary purposes of which are other
than that of generation of electric power for which the
authority has been organi zed.

(13) Swinm ng pools, playgrounds, |akes and | ow head
dans.

(14) Hospitals and health centers.

(15) Buildings and facilities for private, nonprofit,
nonsect ari an secondary school s, colleges and universities,
State-rel ated universities and community colleges, which are
determ ned by the authority to be eligible educationa
institutions, provided that such buildings and facilities
shall have been approved by resolution or ordi nance adopted
by the governing body of the nmunicipality or nunicipalities
organi zing the authority and that the approval does not
obligate the taxing power of the governing body in any way.

(16) Motor buses for public use, when such notor buses
are to be used within any nmunicipality, and subways.

(17) Industrial devel opment projects, including, but not
limted to, projects to retain or develop existing industries
and the devel opnent of new industries, the devel opment and
adm ni stration of business inprovenents and admi nistrative
services related thereto.

(b) Limtations.--This section is subject to the follow ng
limtations:

(1) An authority created by a school district or schoo
districts shall have the power only to acquire, hold,
construct, inprove, nmintain, operate and | ease public schoo
bui | di ngs and ot her school projects acquired, constructed or



i mproved for public school purposes.

(2) The purpose and intent of this chapter being to
benefit the people of the Comopnweal th by, anong other
things, increasing their conmerce, health, safety and
prosperity and not to unnecessarily burden or interfere with
exi sting business by the establishnment of conpetitive
enterprises, none of the powers granted by this chapter shal
be exercised in the construction, financing, inmprovenent,
mai nt enance, extension or operation of any project or
projects or providing financing for insurance reserves which
in whole or in part shall duplicate or conpete with existing
enterprises serving substantially the sanme purposes. This
limtation shall not apply to the exercise of the powers
granted under this section

(i) for facilities and equi prment for the collection
removal or disposal of ashes, garbage, rubbish and other
refuse materials by incineration, landfill or other

met hods if each nunicipality organizing or intending to

use the facilities of an authority having such powers

shall declare by resolution or ordinance that it is
desirable for the health and safety of the people of such
muni ci pality that it use the facilities of the authority
and state if any contract between such nunicipality and
any other person, firmor corporation for the collection
removal or disposal of ashes, garbage, rubbish and other
refuse material has by its ternms expired or is term nable

at the option of the municipality or will expire within
six nonths fromthe date such ordi nance becones
ef fective;

(ii) for industrial devel opnent projects if the
authority does not develop industrial projects which wll
conpete with existing industries;

(iii) for authorities created for the purpose of
provi di ng business inprovenents and adm ni strative
services if each nunicipality organizing an authority for
such a project shall declare by resolution or ordinance
that it is desirable for the entire |local governnent unit
to inprove the business district;

(iv) to hospital projects or health centers to be
|l eased to or financed with loans to public hospitals,
nonprofit corporation health centers or nonprofit
hospital corporations serving the public or to schoo
building projects and facilities to be |eased to or
financed with loans to private, nonprofit, nonsectarian
secondary schools, colleges and universities, State-
rel ated universities and community colleges or to
facilities, as limted under the provisions of this
section, to produce steamor to generate electric power
i f each municipality organizing an authority for such a
project shall declare by resolution or ordinance that it
is desirable for the health, safety and welfare of the
people in the area served by such facilities to have such
facilities provided by or financed through an authority;

(v) to provide financing for insurance reserves if
each nmunicipality or authority intending to use any
proceeds thereof shall declare by resolution or ordinance
that it is desirable for the health, safety and welfare
of the people in such |ocal governnment unit or served by
such authority; or

(vi) to projects for financing working capital
(3) It is the intent of this chapter in specifying and

defining the authorized purposes and projects of an authority
to permit the authority to benefit the people of this



Commonweal th by, anmpbng other things, increasing their
comerce, health, safety and prosperity while not
unnecessarily burdening or interfering with any municipality
whi ch has not incorporated or joined that authority.
Therefore, notw thstanding any other provisions of this
chapter, an authority shall not have as its purpose and shal
not undertake as a project solely for revenue-producing
pur poses the acquiring of buildings, facilities or tracts of
Il and which in the case of an authority incorporated or joined
by a county or counties are |located either within or outside
the boundaries of the county or counties and in the case of
all other authorities are |ocated outside the boundaries of
the nmunicipality or nmunicipalities that incorporated or
joined the authority unless either
(i) the governing body of each municipality in which
the project will be undertaken has by resol ution
evi denced its approval; or
(i1) in cases where the property acquired is not
subject to tax abatenent, the authority covenants and
agrees with each nmunicipality in which the authority wll
acquire real property as part of the project either to
meke annual paynents in lieu of real estate taxes and
speci al assessnents for amounts and tinme periods
specified in the agreenent or to pay annually the anpunt
of real estate taxes and special assessnments which would
be payable if the real property so acquired were fully
taxabl e and subject to special assessnents.
(c) Effect of specificity.--The municipality or
muni ci palities organi zing such an authority may, in the
resolution or ordinance signifying their intention so to do or
fromtinme to time by subsequent resolution or ordinance, specify
the project or projects to be undertaken by the authority, and
no other projects shall be undertaken by the authority than
those so specified. If the nunicipal authorities organizing an
authority fail to specify the project or projects to be
undertaken, then the authority shall be deened to have all the
powers granted by this chapter
(d) Powers.--Every authority nmay exercise all powers
necessary or convenient for the carrying out of the purposes set
forth in this section, including, but without limting the
generality of the foregoing, the follow ng rights and powers:
(1) To have existence for a termof 50 years and for
such further period or periods as nmay be provided in articles
of anmendnent approved under section 5605(e) (relating to
amendnent of articles).
(2) To sue and be sued, inplead and be i npl eaded,
conmplain and defend in all courts.
(3) To adopt, use and alter at will a corporate seal
(4) To acquire, purchase, hold, |ease as | essee and use
any franchise, property, real, personal or mxed, tangible or
i ntangi ble, or any interest therein necessary or desirable
for carrying out the purposes of the authority, and to sell,
| ease as lessor, transfer and dispose of any property or
interest therein at any time acquired by it.
(5) To acquire by purchase, |ease or otherwise and to
construct, inprove, nmintain, repair and operate projects.
(6) To finance projects by naking | oans which may be
evi denced by and secured as nmay be provided in | oan
agreenments, nortgages, security agreements or any other
contracts, instruments or agreenments, which contracts,
instruments or agreenents may contain such provisions as the
authority shall deem necessary or desirable for the security
or protection of the authority or its bondhol ders.



(7) To nmake bylaws for the managenent and regul ati on of
its affairs.

(8) To appoint officers, agents, enployees and servants,
to prescribe their duties and to fix their conpensation.

(9) To fix, alter, charge and collect rates and other
charges in the area served by its facilities at reasonable
and uniformrates to be determ ned exclusively by it for the
pur pose of providing for the paynent of the expenses of the
authority, the construction, inmprovenment, repair, naintenance
and operation of its facilities and properties and, in the
case of an authority created for the purpose of neking
busi ness i nprovenments or providing adm nistrative services, a
charge for such services which is to be based on actua
benefits and which nmay be neasured on, anobng other things,
gross sales or gross or net profits, the paynent of the
princi pal of and interest on its obligations and to fulfill
the terms and provisions of any agreenents made with the
purchasers or hol ders of any such obligations, or with a
muni ci pality and to determne by itself exclusively the
services and i nprovenents required to provi de adequate, safe
and reasonabl e service, including extensions thereof, in the
areas served. If the service area includes nore than one
muni ci pality, the revenues from any project shall not be
expended directly or indirectly on any other project unless
such expenditures are nade for the benefit of the entire
service area. Any person questioning the reasonabl eness or
uniformty of a rate fixed by an authority or the adequacy,
safety and reasonabl eness of the authority's services,

i ncl udi ng extensions thereof, may bring suit against the
authority in the court of conmon pleas of the county where
the project is located or, if the project is located in nore
than one county, in the court of conmon pleas of the county
where the principal office of the project is located. The
court of common pleas shall have exclusive jurisdiction to
determ ne questions involving rates or service. Except in
muni ci pal corporations having a popul ation density of 300
persons or nore per square nmle, all owners of real property
in eighth class counties may decline in witing the services
of a solid waste authority.

(10) In the case of an authority which has agreed to
provi de water service through a separate nmeter and separate
service line to a residential dwelling unit in which the
owner does not reside, to inpose and enforce the owner's duty

to pay a tenant's bill for service rendered to the tenant by
the authority only if the authority notifies the owner and
the tenant within 30 days after the bill first becones

overdue. Notification shall be provided by first class nai

to the address of the owner provided to the authority by the
owner and to the billing address of the tenant, respectively.
Not hing in this paragraph shall be construed to require an
authority to ternminate service to a tenant, and the owner
shall not be liable for any service which the authority
provides to the tenant 90 or nore days after the tenant's
bill first becomes due unless the authority has been
prevented by court order fromtermnating service to that
tenant.

(11) In the case of an authority which has agreed to
provi de sewer service to a residential dwelling unit in which
the owner does not reside, to inpose and enforce the owner's
duty to pay a tenant's bill for service rendered by the
authority to the tenant. The authority shall notify the owner
and the tenant within 30 days after the tenant's bill for
that service first becones overdue. Notification shall be



provided by first class mail to the address of the owner
provided to the authority by the owner and to the billing
address of the tenant, respectively. Nothing in this

par agraph shall be construed to relieve the owner of
liability for such service unless the authority fails to
provide the notice required in this paragraph

(12) To borrow nmoney, nmake and issue negoti abl e notes,
bonds, refunding bonds and ot her evidences of indebtedness or
obl i gations, hereinafter called bonds, of the authority.
Bonds shall have a maturity date not |onger than 40 years
fromthe date of issue except that no refundi ng bonds shal
have a maturity date later than the |ife of the authority;
al so, to secure the paynent of the bonds or any part thereof
by pl edge or deed of trust of all or any of its revenues and
receipts; to nake agreements with the purchasers or hol ders
of the bonds or with others in connection wi th any bonds,
whet her issued or to be issued, as the authority shall deem
advi sable; and in general to provide for the security for the
bonds and the rights of the bondholders. In respect to any
proj ect constructed and operated under agreenent with any
authority or any public authority of any adjoining state, to
borrow noney and i ssue notes, bonds and other evidences of
i ndebt edness and obligations jointly with that authority.

Not wi t hst andi ng any of the foregoing, no authority shal
borrow noney on obligations to be paid primarily out of |ease
rentals or other current revenues other than charges nade to
the public for the use of the capital projects financed if
the net debt of the I essee nunicipality or nmunicipalities
shall exceed any limt provided by any | aw of the
Conmonweal t h.

(13) To nmke contracts of every name and nature and to
execute all instruments necessary or convenient for the
carrying on of its business.

(14) Wthout limtation of the foregoing, to borrow
money and accept grants fromand to enter into contracts,
|l eases or other transactions with any Federal agency, the
Commonweal th or a municipality, school district, corporation
or authority.

(15) To have the power of em nent donmin.

(16) To pledge, hypothecate or otherw se encunber all or
any of the revenues or receipts of the authority as security
for all or any of the obligations of the authority.

(17) To do all acts and things necessary or convenient
for the pronotion of its business and the general welfare of
the authority to carry out the powers granted to it by this
chapter or other law, including, but not limted to, the
adopti on of reasonable rules and regul ations that apply to
wat er and sewer lines |ocated on a property owned or |eased
by a custonmer and to refer for prosecution as a sumary
of fense any violation dealing with rules and regul ati ons
relating to water and sewer lines |ocated on a property owned
or leased by a custoner. Under this paragraph, an authority
established by a county of the second class A which is not a
home rul e county shall have powers for the inspection and
repair of sewer facilities conparable to the powers of health
of ficials under section 3007 of the act of May 1, 1933
(P.L.103, No.69), known as The Second Cl ass Townshi p Code.

(18) To contract with any municipality, corporation or a
public authority of this and an adjoining state on terms as
the authority shall deem proper for the construction and
operation of any project which is partly in this Conmonweal t h
and partly in the adjoining state.

(19) To enter into contracts to supply water and ot her



services to and for nunicipalities that are not nenbers of
the authority or to and for the Commopnweal th, nunicipalities,
school districts, persons or authorities and fix the amount
to be paid therefor.

(20) (i) To nmake contracts of insurance with an

i nsurance conpany, association or exchange authorized to

transact business in this Commonwealth, insuring its

enpl oyees and appointed officers and officials under a

policy or policies of insurance covering life, accidenta

deat h and di smenbernent and disability incone. Statutory
requi renents for such insurance, including, but not
limted to, requisite number of eligible enployees,
appointed officers and officials, as provided for in

section 621.2 of the act of May 17, 1921 (P.L.682

No. 284), known as The | nsurance Conpany Law of 1921, and

sections 1, 2, 6, 7 and 9 of the act of May 11, 1949

(P.L.1210, No.367), known as the G oup Life Insurance

Policy Law, shall be net.

(ii) To nmamke contracts with an insurance conpany,
associ ation or exchange or any hospital plan corporation
or professional health service corporation authorized to
transact business in this Commonweal th insuring or
covering its enployees and their dependents but not its
appoi nted officers and officials nor their dependents for
hospital and nedi cal benefits and to contract for its
enpl oyees but not its appointed officers and officials
with an insurance conpany, association or exchange
aut horized to transact business in this Commbnweal th
granting annuities or to establish, maintain, operate and
adm nister its own pension plan covering its enpl oyees
but not its appointed officers and officials.

(iii) For the purposes set forth under this
paragraph, to agree to pay part or all of the cost of
this insurance, including the prem unms or charges for
carrying these contracts, and to appropriate out of its
treasury any nmoney necessary to pay such costs, prem uns
or charges. The proper officers of the authority who are
aut horized to enter into such contracts are authorized,
enabl ed and pernmitted to deduct fromthe officers' or
enpl oyees' pay, salary or conpensation that part of the
prem um or cost which is payable by the officer or
enpl oyee and as may be so authorized by the officer or
enpl oyee in writing.

(21) To charge the cost of construction of any sewer or
wat er main constructed by the authority against the
properties benefited, inproved or acconmpdated thereby to the
extent of such benefits. These benefits shall be assessed in
the manner provided under this chapter for the exercise of
the right of enmi nent domain.

(22) To charge the cost of construction of a sewer or
wat er main constructed by the authority against the
properties benefited, inproved or accommopdated by the
construction according to the foot front rule. Charges shal
be based upon the foot frontage of the properties benefited
and shall be a lien against such properties. Charges may be
assessed and collected and liens may be enforced in the
manner provided by law for the assessnment and col |l ection of
charges and the enforcenent of liens of the nmunicipality in
whi ch such authority is located. No charge shall be assessed
unl ess prior to the construction of a sewer or water nmain the
authority submitted the plan of construction and estimated
cost to the nunicipality in which the project is to be
undertaken and the nunicipality approved it. The properties



benefited, inproved or accommopdated by the construction may
not be charged an aggregate ampunt in excess of the approved
estimted cost.

(23) To require the posting of financial security to
insure the conpletion in accordance with the approved pl at
and with the rules and regul ations of the authority of any
wat er mains or sanitary sewer lines, or both, and rel ated
apparatus and facilities required to be installed by or on
behal f of a devel oper under an approved | and devel opnent or
subdi vision plat as these ternms are defined under the act of
July 31, 1968 (P.L.805, No.247), known as the Pennsyl vania
Muni cipalities Planning Code. |f financial security is
required by the authority and without linitation as to other
types of financial security which the authority nmay approve,
whi ch approval shall not be unreasonably withheld, federally
chartered or Commonweal th-chartered | ending institution
irrevocable letters of credit and restrictive or escrow
accounts in these lending institutions shall be deened
acceptabl e financial security. Financial security shall be
posted with a bondi ng conpany or federally chartered or
Commonweal t h-chartered | ending institution chosen by the
party posting the financial security if the bondi ng conpany
or lending institution is authorized to conduct business
within this Conmonweal th. The bond or other security shal
provi de for and secure to the authority the conpl etion of
required inprovements within one year fromthe date of
posting of the security. The amount of financial security
shall be equal to 110% of the cost of the required
i mprovenents for which financial security is to be posted.
The cost of required inprovenents shall be established by
subnmitting to the authority a bona fide bid froma contractor
chosen by the party posting the financial security. In the
absence of a bona fide bid, the cost shall be established by
an estimate prepared by the authority's engineer. |If the
party posting the financial security requires nore than one
year fromthe date of posting the financial security to
conpl ete the required inprovenents, the anount of financial
security may be increased by an additional 10% for each one-
year period beyond the first anniversary date fromthe
initial posting date or to 110% of the cost of conpleting the
required i nprovenments as reestablished on or about the
expiration of the preceding one-year period by using the
above bi dding procedure. As the work of installing the
required i nprovenments proceeds, the party posting the
financial security may request the authority to rel ease or
authorize the release of, fromtime to tine, portions of the
financial security necessary to pay the contractor performng
the work. Rel ease requests shall be in witing addressed to
the authority, and the authority shall have 45 days after
receiving a request to ascertain fromthe authority engi neer
certified in witing, that the portion of the work has been
conpl eted in accordance with the approved plat. Upon
receiving witten certification, the authority shal
aut hori ze rel ease by the bondi ng conpany or | ending
institution of an anpbunt estimated by the authority engineer
to fairly represent the value of the inmprovements conpl et ed.
If the authority fails to act within the 45-day period, it
shall be deened to have approved the requested rel ease of
funds. The authority may, prior to final release at the tine
of conmpletion and certification by its engineer, require
retention of 10% of the estimted cost of inprovenents. If
the authority accepts dedication of all or sone of the
required i nprovenents follow ng conpletion, it may require



the posting of financial security to secure structura
integrity of the inmprovenents as well as the functioning of
the i nprovenents in accordance with the design and
specifications as depicted on the final plat and the
authority's rules and regulations. This financial security
shall expire not later than 18 nmonths fromthe date of

accept ance of dedication and shall be of the sane type as set
forth in this paragraph with regard to that which is required
for installation of the inprovenents, except that it shal

not exceed 15% of the actual cost of installation of the

i nprovenents. Any inconsistent ordinance, resolution or
statute is null and void.

(24) To charge enunerated fees to property owners who
desire to or are required to connect to the authority's sewer
or water system Fees shall be based upon the duly adopted
fee schedule which is in effect at the time of paynent and
shal | be payable at the time of application for connection or
at a time to which the property owner and the authority
agree. In the case of projects to serve existing devel opnent,
fees shall be payable at a tine to be deterni ned by the
authority. An authority may require that no capacity be
guaranteed for a property owner until the tapping fees have
been paid or secured by other financial security. The fees
shall be in addition to any charges assessed agai nst the
property in the construction of a sewer or water main by the
authority under paragraphs (21) and (22) as well as any other
user charges inposed by the authority under paragraph (9),
except that no reservation of capacity fee or other simlar
charge shall be inposed or collected froma property owner
who has applied for service unless the charge is based on
debt and fixed operating expenses. A reservation of capacity
fee or other simlar charge may not exceed 60% of the average
sanitary sewer bill for a residential custoner in the sane
sewer service area for the same billing period. Any authority
opting to collect a reservation of capacity fee or other
simlar charge may not collect the tapping fee until the tine
as the building permt fee is due. Tapping fees shall not
i nclude costs included in the calculation of any other fees,
assessments, rates or other charges inposed under this act.

(i) The fees may include any of the following if
they are separately set forth in a resolution adopted by
the authority:

(A) Connection fee. A connection fee shall not
exceed an ampunt based upon the actual cost of the
connection of the property extending fromthe
authority's main to the property line or curb stop of
the property connected. The authority may al so base
the connection fee upon an average cost for
previously installed connections of sinmilar type and
si ze. Such average cost nay be trended to current
cost using published cost indexes. In lieu of payment
of the fee, an authority may require the construction
of those facilities by the property owner who
requested the connection.

(B) Custoner facilities fee. A custoner
facilities fee shall not exceed an ampunt based upon
the actual cost of facilities serving the connected
property fromthe property line or curb stop to the
proposed dwelling or building to be served. The fee
shall be chargeable only if the authority installs
the custoner facilities. In lieu of payment of the
customer facilities fee, an authority may require the
construction of those facilities by the property



owner who requests custoner facilities. In the case
of water service, the fee nmay include the cost of a
water neter and installation if the authority
provides or installs the water neter. If the property
connected or to be connected with the sewer system of
the authority is not equipped with a water neter, the
authority may install a neter at its own cost and
expense. If the property is supplied with water from
the facilities of a public water supply agency, the
authority shall not install a neter w thout the
consent and approval of the public water supply
agency.

(C) Tapping fee. A tapping fee shall not exceed
an anount based upon some or all of the follow ng
parts which shall be separately set forth in the
resol ution adopted by the authority to establish
these fees. In lieu of paynment of this fee, an
authority may require the construction and dedi cation
of only such capacity, distribution-collection or
speci al purpose facilities necessary to supply
service to the property owner or owners.

(I') Capacity part. The capacity part shal
not exceed an anount that is based upon the cost
of capacity-related facilities, including, but
not limted to, source of supply, treatnent,
pumpi ng, transm ssion, trunk, interceptor and
outfall mains, storage, sludge treatnment or
di sposal, interconnection or other general system
facilities. Except as specifically provided in
thi s paragraph, such facilities may include only
those that provide existing service. The cost of
capacity-related facilities, excluding facilities
contributed to the authority by any person
government or agency, or portions of facilities
paid for with contributions or grants other than
tappi ng fees, shall be based upon their
hi storical cost trended to current cost using
publ i shed cost indexes or upon the historica
cost plus interest and other financing fees paid
on debt financing such facilities. To the extent
that historical cost is not ascertainabl e,
tappi ng fees may be based upon an engi neer's
reasonable witten estimte of current
repl acenent cost. Such written estimate shall be
based upon and include an item zed |isting of
those conponents of the actual facilities for
whi ch historical cost is not ascertainable.

Qut standing debt related to the facilities shal

be subtracted fromthe cost except when

calculating the initial tapping fee inposed for
connection to facilities exclusively serving new
customers. The outstandi ng debt shall be
subtracted for all subsequent revisions of the
initial tapping fee where the historical cost has
been updated to reflect current cost except as
specifically provided in this section. For
tappi ng fees or conponents related to facilities
initially serving exclusively new custonmers, an
authority may, no nore frequently than annually
and wi t hout updating the historical cost of or
subtracting the outstanding debt related to such
facilities, increase such tapping fee by an
amount cal cul ated by multiplying the tapping fee



by the wei ghted average interest rate on the debt
related to such facilities applicable for the
period since the fee was initially established or
the last increase of the tapping fee for such
facilities. The capacity part of the tapping fee
per unit of design capacity of said facilities
required by the new custonmer shall not exceed the
total cost of the facilities as described herein
di vided by the system design capacity of all such
facilities. Where the cost of facilities to be
constructed or acquired in the future are

i ncluded in the calculation of the capacity part
as permtted herein, the total cost of the
facilities shall be divided by the system design
capacity plus the additional capacity to be
provided by the facilities to be constructed or
acquired in the future. An authority may allocate
its capacity-related facilities to different
sections or districts of its system and nmay

i npose additional capacity-related tapping fees
on specific groups of existing custonmers such as
commer ci al and industrial custonmers in
conjunction with additional capacity requirenments
of those custoners. The cost of facilities to be
constructed or acquired in the future that wll

i ncrease the system design capacity may be
included in the cal culation of the capacity part,
subject to the provisions of clause (VI). The
cost of such facilities shall not exceed their
reasonabl e estinated cost set forth in a duly
adopt ed annual budget or a five-year capital

i nprovenent plan. The authority shall have taken
at least two of the follow ng actions toward
construction of the facilities:

(a) obtained financing for the
facilities;

(b) entered into a contract obligating
the authority to construct or pay for the
cost of construction of the facilities or its
portion thereof in the event that nultiple
parties are constructing the facilities;

(c) obtained a pernmit for the
facilities;

(d) obtained title to or condemed
additional real estate upon which the
facilities will be constructed;

(e) entered into a contract obligating
the authority to purchase or acquire
facilities owned by another;

(f) prepared an engineering feasibility
study specifically related to the facilities,
whi ch study recommends the construction of
the facilities within a five-year period;

(g) entered into a contract for the
design or construction of the facilities or
adopted a budget which includes the use of
i n-house resources for the design or
construction of the facilities.

(I'') Distribution or collection part. The
distribution or collection part may not exceed an
anount based upon the cost of distribution or
collection facilities required to provide
servi ce, such as nmains, hydrants and punping



stations. Facilities may only include those that
provi de existing service. The cost of
distribution or collections facilities, excluding
facilities contributed to the authority by any
person, government or agency, or portions of
facilities paid for with contributions or grants
ot her than tapping fees, shall be based upon

hi storical cost trended to current cost using
publ i shed cost indexes or upon the historica

cost plus interest and other financing fees paid
on debt financing such facilities. To the extent
that historical cost is not ascertainable,
tappi ng fees may be based upon an engi neer's
reasonable written estimte of replacenent cost.
Such written estimte shall be based upon and

i nclude an item zed listing of those conponents
of the actual facilities for which historica

cost is not ascertainable. Qutstandi ng debt
related to the facilities shall be subtracted
fromthe cost except when calculating the initial
tapping fee inposed for connection to facilities
exclusively serving new custonmers. The

out standi ng debt shall be subtracted for al
subsequent revisions of the initial tapping fee
where the historical cost has been updated to
reflect current cost except as specifically
provided in this section. For tapping fees or
components related to facilities initially
serving exclusively new custonmers, an authority
may, ho nore frequently than annually and without
updating the historical cost of or subtracting
the outstanding debt related to such facilities,
i ncrease such tapping fee by an amount cal cul at ed
by multiplying the tapping fee by the weighted
average interest rate on the debt related to such
facilities applicable for the period since the
fee was initially established or the | ast

i ncrease of the tapping fee for such facilities.
The distribution or collection part of the
tapping fee per unit of design capacity of said
facilities required by the new custonmer shall not
exceed the cost of the facilities divided by the
design capacity. An authority may allocate its

di stribution-related or collection-related
facilities to different sections or districts of
its system and nay inpose additiona
distribution-related or collection-rel ated
tappi ng fees on specific groups of existing
customers such as conmercial and industrial
custoners in conjunction with additional capacity
requi renents of those customners.

(Irr) Special purpose part. A part for
speci al purpose facilities shall be applicable
only to a particular group of custoners or for
serving a particular purpose or a specific area
based upon the cost of the facilities, including,
but not limted to, booster punp stations, fire
service facilities, water or sewer mains, punping
stations and industrial wastewater treatment
facilities. Such facilities may include only
those that provide existing service. The cost of
speci al purpose facilities, excluding facilities
contributed to the authority by any person



government or agency, or portions of facilities
paid for with contributions or grants other than
tappi ng fees, shall be based upon historical cost
trended to current cost using published cost

i ndexes or upon the historical cost plus interest
and other financing fees paid on debt financing
such facilities. To the extent that historica
cost is not ascertainable, tapping fees may be
based upon an engineer's reasonable witten
estimate of current replacement cost. Such
witten estinate shall be based upon and include
an item zed listing of those conponents of the
actual facilities for which historical cost is
not ascertainable. Qutstanding debt related to
the facilities shall be subtracted fromthe cost
except when calculating the initial tapping fee

i nposed for connection to facilities exclusively
serving new custoners. The outstandi ng debt shal
be subtracted for all subsequent revisions of the
initial tapping fee where the historical cost has
been updated to reflect current cost except as
specifically provided in this section. For
tappi ng fees or conponents related to facilities
initially serving exclusively new custoners, an
authority may, no nore frequently than annually
and wi t hout updating the historical cost of or
subtracting the outstanding debt related to such
facilities, increase such tapping fee by an
anount cal cul ated by nmultiplying the tapping fee
by the wei ghted average interest rate on the debt
related to such facilities applicable for the
period since the fee was initially established or
the last increase of the tapping fee for such
facilities. The special purpose part of the
tapping fee per unit of design capacity of such
speci al purpose facilities required by the new
custonmer shall not exceed the cost of the
facilities as described herein divided by the
design capacity of the facilities. Were an
authority constructs special purpose facilities
at its own expense, the design capacity for the
facilities may be expressed in ternms of the
nunber of equivalent dwelling units to be served
by the facilities. In no event shall an authority
continue to collect any tapping fee which

i ncl udes a special purpose part after special
purpose part fees have been inposed on the tota
nunber of design capacity units used in the
original calculation of the special purpose part.
An authority may allocate its special purpose
facilities to different sections or districts of
its system and may i npose additional special

pur pose tapping fees on specific groups of

exi sting custoners such as conmercial and

i ndustrial customers in conjunction with
addi ti onal capacity requirements of those
customers.

(I'V)  Reinbursenent part. The rei nbursenent
part shall only be applicable to the users of
certain specific facilities when a fee required
to be collected fromsuch users will be
rei nbursed to the person at whose expense the
facilities were constructed as set forth in a



written agreement between the authority and such
person at whose expense such facilities were
construct ed.

(V) Calculation of tapping fee.

(a) In arriving at the cost to be
i ncluded in the tapping fee, the same cost
shall not be included in nore than one part
of the tapping fee.

(b) No tapping fee may be based upon or
i ncl ude the cost of expanding, replacing,
updating or upgrading facilities serving only
exi sting custoners in order to meet stricter
efficiency, environnmental, regulatory or
safety standards or to provide better service
to or neet the needs of existing customners.

(c) The cost used in calculating tapping
fees shall not include maintenance and
operation expenses.

(d) As used in this subcl ause,
"mai nt enance and operation expenses" are
those expenditures made during the useful
life of a sewer or water system for |abor
materials, utilities, equipnment accessories,
appurtenances and other items which are
necessary to nanage and maintain the system
capacity and performance and to provide the
service for which the system was constructed.
Costs or expenses to reduce or elimnate
groundwater infiltration or inflow my not be
included in the cost of facilities used to
cal cul ate tapping fees unless these costs or
expenses result in an increase in system
design capacity.

(e) Except as otherw se provided for the
cal cul ation of a special purpose part, the
design capacity required by a new residenti al
custonmer used in calculating sewer or water
tappi ng fees shall not exceed an anpunt
established by multiplying 65 gallons per
capita per day for water capacity, 90 gallons
per capita per day for sewer capacity tinmes
the average nunber of persons per househol d
as established by the npst recent census data
provided by the United States Census Bureau
If an authority service area is entirely
wi thin a nunicipal boundary for which there
is correspondi ng census data specifying the
average nunmber of persons per househol d,

i ssued by the United States Census Bureau,
the average shall be used. If an authority
service area is not entirely within a
muni ci pal boundary but is entirely within a
county or other geographic area within
Pennsyl vania for which the United States
Census Bureau has provided the average numnber
of persons per household, then that average
for the county or geographic area shall be
used. If an authority service area is not
entirely within a nunicipal, county or other
geographic area within Pennsylvania for which
the United States Census Bureau has
cal cul ated an average number of persons per
househol d, then the Pennsyl vani a aver age



nunber of persons per household shall be used
as published by the United States Census
Bureau. Alternatively, the design capacity
required for a new residential custoner shal
be determ ned by a study but shall not

exceed:

(i) for water capacity, the average
residential water consunption per
residential customer, or, for sewage
capacity, the average residential water
consunption per residential customer plus
ten percent. The average residenti al
wat er consunption shall be determ ned by
dividing the total water consunption for
all netered residential customers in the
authority's service area over at |east a
12-consecutive-nmonth period within the
nost recent five years by the average
nunber of custoners during the period; or

(ii) for sewer capacity, the average
sewage flow per residential custoner
determ ned by a neasured sewage fl ow
study. Such study shall be conpleted in
accordance with sound engi neering
practices within the nmost recent five
years for the lesser of three or al
residential subdivisions of nore than ten
| ots which have collection systens in
good repair and which connected to the
authority's facilities within the npst
recent five years. The study shal
cal cul ate the average sewage flow per
residential custoner in such devel opnents
by nmeasuring actual sewage flows over at
| east 12 consecutive nonths at the points
where such devel opnents connected to the
authority's sewer main.

(iii) Al data and other information
consi dered or obtained by an authority in
connection with determ ning capacity
under this subsection shall be nade
avail able to the public upon request.

(iv) If any person required to pay a
tapping fee submits to the authority an
opi nion from a professional engineer that
chall enges the validity of the results of
the cal cul ati on of design capacity
required to serve new residenti al
custoners prepared under subparagraph (i)
or (ii), the authority shall within 30
days obtain a witten certification from
anot her professional engineer, who is not
an enpl oyee of the authority, verifying
that the results and the cal cul ati ons,
met hodol ogy and measur enment were
perfornmed in accordance with this title
and generally accepted engineering
practices. If an authority does not
obtain a certification required under
this subsection within 30 days of
recei ving such challenge, the authority
may not inpose or collect tapping fees
based on any such chal | enged cal cul ati ons



or study until such engineering

certification is obtained.

(f) An authority may use | ower design
capacity requirenents and inpose | ower
tapping fees for multifamly residential
dwel l'i ngs than i nposed on other types of
residential customers.

(VI') Separate accounting for future facility
costs. Any portion of tapping fees collected
whi ch, based on facilities to be constructed or
acquired in the future in accordance with this
section, shall be separately accounted for and
shall be expended only for that particul ar
facility or a substitute facility acconplishing
the sane purpose which is commenced within the
same period. Such accounting shall include, but
not be limted to, the total fees collected as a
result of including facilities to be constructed
in the future, the source of the fees collected
and the anmobunt of fees expended on specific
facilities. The proportionate share of tapping
fees based upon facilities to be constructed or
acquired in the future under this section shal
be refunded to the payor of such fees within 90
days of the occurrence of the foll ow ng:

(a) the authority abandons its plan or a
part thereof to construct or acquire a
facility or facilities which are the basis
for such fee; or

(b) the facilities have not been placed
into service within seven years, or, for an
authority which provides service to five or
nore nunicipalities, the facilities have not
been placed into service within 15 years,
after adoption of a resolution which inposes
tappi ng fees which are based upon facilities
to be constructed or acquired in the future.
Any refund of fees held for 15 years shal
i nclude interest for the period the noney was
hel d.

(VI'l) Definitions. As used in this clause,
the follow ng words and phrases shall have the
meani ngs given to themin this subclause:

"BOD5." The five-day biochen cal - oxygen
demand.

"Design capacity." For residential
custoners, the pernmitted or rated capacity of
facilities expressed in mllion gallons per day.

For nonresidential customers, design capacity nmay
al so be expressed in pounds of BOD5 per day,
pounds of suspended solids per day or any other
capacity-defining paraneter that is separately
and specifically set forth in the permt
governing the operation of the system and based
upon its original design as nodified by those
regul atory agenci es having jurisdiction over
these facilities. Additionally, for separate fire
service custonmers, the pernmitted or rated
capacity of fire service facilities may be
expressed in peak flows. The units of neasurement
used to express design capacity shall be the sane
units of neasurenment used to express the system
design capacity. Except as otherw se provided for



speci al purpose facilities, design capacity may
not be expressed in terns of equivalent dwelling
units.

"Qut st andi ng debt." The principal anmunt
out standi ng of any bonds, notes, |oans or other
form of indebtedness used to finance or refinance
facilities included in the tapping fee.

"Service line." A water or sewer line that
directly connects a single building or structure
to a distribution or collection facility.

"System design capacity." The design
capacity of the systemfor which the tapping fee
i s being cal culated which represents the tota
design capacity of the treatnment facility or
wat er sources.

(ii) Every authority charging a tapping, custoner
facilities or connection fee shall do so only pursuant to
a resolution adopted at a public nmeeting of the
authority. The authority shall have available for public
i nspection a detailed item zation of all calcul ations,
clearly showi ng the nmaxi num fees all owabl e for each part
of the tapping fee and the manner in which the fees were
determ ned, which shall be made a part of any resol ution
i nposi ng such fees. A tapping, custoner facilities or
connection fee may be revised and i nposed upon those who
subsequently connect to the system subject to the
provisions and limtations of the act.

(iii) No authority shall have the power to inpose a
connection fee, custoner facilities fee, tapping fee or
simlar fee except as provided specifically under this
secti on.

(iv) A nmunicipality or municipal authority with
avail abl e excess sewage capacity, wishing to sell a
portion of that capacity to another nunicipality or
muni ci pal authority, may not charge a higher cost for the
capacity portion of the tapping fee as the selling entity
charges to its custoners for the capacity portion of the
tapping fee. In turn, the nmunicipality or municipa
authority buying this excess capacity may not charge a
hi gher cost for the capacity portion of the tapping fee
to its residential custoners than that charged to them by
the selling entity.

(v) As used in this paragraph, the term"residential
customer” shall also include those devel opi ng property
for residential dwellings that require nultiple tapping
fee permts. This paragraph shall not be applicable to
intermunicipal or interauthority agreenents relative to
the purchase of excess capacity by an authority or
muni ci pality in effect prior to February 20, 2001.

(25) To construct tunnels, bridges, viaducts,
under passes or other structures and relocate the facilities
of public service conpanies to effect or permt the abolition
of a grade crossing or grade crossings subject to approval of
and in accordance with a duly issued order of the
Pennsyl vania Public Utility Comr ssion. A conm ssion order
shall provide that costs payable by a public utility,
political subdivision, the Cormbnwealth or others shall be
payable to the authority. Before proceedings are instituted
before the conm ssion, the authority and the public utilities
or the political subdivisions shall enter an agreenent to
provi de for the conveyance to the authority of title to the
| and, structure or inprovenent involved as security for bonds
issued to finance the inprovement and the |easing of the



i nprovenent to the utility or utilities or the politica
subdi vi si on or subdi visions involved on such terms as will
provi de for interest and sinking fund charges on the bonds
i ssued for the inmprovenent.

(26) To appoint police officers who shall have the sane
rights as other peace officers in this Comonweal th with
respect to the property of the authority.

(27) (i) In the case of an authority created to provide

busi ness i nprovenents and administrative services, to

i npose an assessment on each benefited property within a

busi ness i nprovenment district. This assessnent shall be

based upon the estinmated cost of the inprovenments or
services in the district stated in the planning or
feasibility study and shall be determ ned by one of the
foll owi ng net hods:

(A) By an assessnent determ ned by nultiplying
the total inprovenent or service cost by the ratio of
t he assessed val ue of the benefited property to the
total assessed valuation of all benefited properties
in the district.

(B) By an assessnent upon the several properties
in the district in proportion to benefits as
ascertai ned by viewers appointed in accordance with
muni ci pal | aw.

(ii) An assessnent or charge may not be nade unl ess:

(A) An authority submits a plan for business
i nprovenents and adnini strative services, together
with estimated costs and the proposed method of
assessments for business inprovenents and charges for
adm ni strative services, to the municipality in which
the project is to be undertaken.

(B) The nunicipality approves the plan, the
estimated costs and the proposed nmethod of assessnent
and char ges.

(iii) An authority may not assess charges agai nst
the inproved properties in an aggregate ampunt in excess
of the estimated cost.

(iv) An authority may by resolution authorize
paynent of an assessment or charge in equal, annual or
more frequent installnments over a fixed period of tinme
and bearing interest of 6% or less. If bonds, notes or
guarantees are used to raise revenue to provide for the
cost of inmprovements or services, the installnments shal
not be payabl e beyond the term for which the bonds, notes
or guarantees are payabl e.

(v) dCains to secure the paynent of assessments
shall be entered in the prothonotary's office of the
county at the sane tinme and in the sane formand shall be
collected in the same nanner as mnunicipal clainms are
filed and coll ected notw thstanding the provisions of
this section as to installnment paynents.

(vi) In case of default of 60 days or nore after an
installnent is due, the entire assessnment and interest
shall be due.

(vii) An owner of property agai nst whom an
assessment has been nade may pay the assessnent in ful
at any time along with accrued interest and costs. Upon
proof of paynment the lien shall be discharged.

(28) To adopt rules and regulations to provide for the
safety of persons using facilities of an airport authority
pertaining to vehicular traffic control. Police officers
appoi nted under paragraph (26) shall enforce them

(29) To provide financing for insurance reserves by



meki ng | oans evi denced and secured by | oan agreenents,
security agreenents or other instrunments or agreenents. These
i nstrunments or agreements may contain provisions the
authority deenms necessary or desirable for the security or
protection of the authority or its bondhol ders.

(30) Where a sewer or water systemof an authority is to
be extended at the expense of the owner of properties or
where the authority otherw se would construct custoner
facilities referred to in paragraph (24), other than water
meter installation, a property owner shall have the right to
construct the extension or install the custonmer facilities
hi msel f or through a subcontractor approved by the authority,
whi ch approval shall not be unreasonably wi thheld. The
authority shall have the right, at its option, to performthe
construction itself only if the authority provides the
extension or customer facilities at a |ower cost and within
the sane tinetable specified or proposed by the property
owner or his approved subcontractor. Construction by the
property owner shall be in accordance with an agreenent for
the extension of the authority's system and plans and
speci fications approved by the authority and shall be
undertaken only pursuant to the existing regul ations,
requi renents, rules and standards of the authority applicable
to such construction. Construction shall be subject to
i nspection by an inspector authorized to approve simlar
construction and enpl oyed by the authority during
construction. When a main is to be extended at the expense of
the owner of properties, the property owner may be required
to deposit with the authority, in advance of construction,
the authority's estinmated reasonabl e and necessary cost of
reviewi ng plans, construction inspections, admnistrative,
| egal and engi neering services. The authority may require
that construction shall not conmence until the property owner
has posted appropriate financial security in accordance with
paragraph (23). The authority may require the property owner
to reinburse it for reasonable and necessary expenses it
incurred as a result of the extension. If an independent firm
is enpl oyed for engineering review of the plans and the
i nspection of inprovenents, reinbursenment for its services
shall be reasonable and in accordance with the ordinary and
customary fees charged by the independent firmfor work
performed for similar services in the community. The fees
shall not exceed the rate or cost charged by the independent
firmto the authority when fees are not reinbursed or
ot herwi se i nposed on applicants. Upon conpletion of
construction, the property owner shall dedicate and the
authority shall accept the extension of the authority's
systemif dedication of facilities and the installation
conplies with the plans, specifications, regulations of the
authority and the agreenent. An authority may provide in its
regul ati ons those facilities which, having been constructed
at the expense of the owner of properties, the authority wll
require to be dedicated and which facility or facilities the

authority will accept as a part of its system
(i) In the event the property owner disputes the
anount of any billing in connection with the revi ew of

pl ans, construction inspections, admnistrative, |ega

and engi neering services, the property owner shall

within 20 working days of the date of billing, notify the
authority that the billing is disputed as excessive,
unreasonabl e or unnecessary, in which case the authority
shal | not delay or disapprove any application or any
approval or permt related to the extension or facilities



due to the property owner's dispute over the disputed

billings unless the property owner has failed to nake
paynent in accordance with the decision rendered under
clause (iii) within 30 days after the mailing date of

such deci si on.

(ii) If, within 30 days fromthe date of billing,
the authority and the property owner cannot agree on the
amount of billings which are reasonabl e and necessary,
the property owner and authority shall, by nutual
agreenent, appoint a professional of the sane profession
or discipline licensed in Pennsylvania to reviewthe
billings and nake a determination as to the anount of
billings which is reasonabl e and necessary.

(iii) The professional appointed under clause (ii)
shal | hear evidence and review the docunentation as the
prof essional in his or her sole opinion deems necessary
and shall render a decision within 60 days of the billing
date. The property owner shall be required to pay the
entire ampunt determned in the decision i mediately.

(iv) In the event that the authority and property
owner cannot agree upon the professional to be appointed
within 30 days of the billing date, the president judge
of the court of common pleas of the judicial district in
which the nmunicipality is located, or if at the tine
there is no president judge, the senior active judge then
sitting upon application of either party shall appoint a
pr of essi onal, who shall be neither the authority engi neer
nor any professional who has been retained by or
performed services for the authority or the property
owner within the preceding five years.

(v) The fee of the appointed professional for
determ ning the reasonabl e and necessary expenses shal
be paid by the applicant if the ambunt of paynent
required in the decision is equal to or greater than the

original bill. If the amunt of paynent required in the
decision is less than the original bill by $2,500 or
nore, the authority shall pay the fee of the
professional. |If the anpbunt of the paynment required in

the decision is less than the original bill by $2,499 or
|l ess, the authority and the property owner shall each pay
one-hal f of the fee of the appointed professional
(31) Where a property owner constructs or causes to be
constructed at his expense any extension of a sewer or water
system of an authority, the authority shall provide for the
rei mbursenment to the property owner when the owner of another
property not in the devel opnent for which the extension was
constructed connects a service line directly to the extension
within ten years of the date of the dedication of the
extension to the authority in accordance with the foll ow ng
provi si ons:
(i) Reinbursenent shall be equal to the distribution
or collection part of each tapping fee collected as a
result of subsequent connections. An authority may deduct
from each rei nbursenent paynent an anobunt equal to 5% of
it for administrative expenses and services rendered in
calculating, collecting, nmonitoring and di sbursing the
rei nmhursenent paynents to the property owner.
(ii) Reinbursenent shall be limted to those |lines
whi ch have not previously been paid for by the authority.
(iii) The authority shall, in preparing necessary
rei mbursenent agreenents with a property owner for whose
benefit reinbursement will be provided, attach as an
exhibit an itemi zed listing of all sewer and water



facilities for which rei nbursenent shall be provided.

(iv) The total reinbursenment which a property owner
may receive may not exceed the cost of |abor and
mat eri al, engi neering design charges, the cost of
performance and mai ntenance bonds, authority review and
i nspection charges as well as flushing and tel evising
charges and any and all charges involved in the
acceptance and dedi cation of such facilities by the
authority, |ess the ampunt which woul d be chargeable to
the property owner based upon the authority's collection
and distribution tapping fees which would be applicable
to all lands of the property owner directly or indirectly
served through extensions if the property owner did not
fund the extension.

(v) An authority shall notify by certified mail, to
the | ast known address, the property owner for whose
benefit a rei mbursement shall apply. This shall be done
within 30 days of the authority's receipt of the
rei mbhursenent paynent. If a property owner does not claim
a rei nbursenment paynent within 120 days after the mailing
of the notice, the paynent shall becone the sole property
of the authority with no further obligation on the part
of the authority to refund the paynment to the property
owner .

(32) (Deleted by anmendment).

(33) Provisions of paragraphs (30) and (31) shall apply
to residential custonmers in a nunicipality where the sewer
service is being purchased by the nunicipality or sewer
authority from another nunicipality or sewer authority having
excess sewage capacity.

(e) Prohibition.--

(1) An authority may not pledge the credit or taxing
power of the Commonwealth or its political subdivision

(2) The obligations of an authority are not obligations
of the Commonweal th or its political subdivision

(3) Neither the Conmonweal th nor a political subdivision
shall be liable for the payment of principal of or interest
on obligations of an authority.

(f) Authorization to control airports.--Nothing in this
chapter shall be construed to prevent an authority which owns or
operates an airport as a project fromleasing airport |land on a
short-termor |long-termbasis for commercial, industrial or
resi dential purposes when the land is not imediately needed for
avi ati on or aeronautical purposes in the judgment of the
aut hority.

(g) Authorization to make business inmprovenents and provide
adm ni strative services.--An authority may be established to
make business inprovenents or provide adninistrative services in
districts designated by a nunicipality or by nunicipalities
acting jointly and zoned comrercial or used for genera
comer ci al purposes or in contiguous areas if the inclusion of a
contiguous area is directly related to the inprovenents and
services proposed by the authority. The authority shall make
pl anning or feasibility studies to deterni ne needed inprovenments
or adnministrative services.

(1) The authority shall be required to hold a public
heari ng on the proposed inprovenent or service, the estinated
costs thereof and the proposed method of assessnent and
charges. Notice of the hearing shall be advertised at |east
ten days before it occurs in a newspaper whose circulation is
within the nunicipality where the authority is established.

At the public hearing any interested party may be heard.

(2) Witten notice of the proposed inprovenent or



service, its estimated cost, the proposed nethod of
assessment and charges and project cost to individua
property owners shall be given to each property owner and
comercial | essee in benefited properties in the district at
| east 30 days prior to the public hearing.
(3) The authority shall take no action on proposed

i nprovenent or service if objection is made in witing by
persons representing the ownership of one-third of the
benefited properties in the district or by property owners of
the proposed district whose property valuation as assessed
for taxable purposes shall ampbunt to nore than one-third of
the total property valuation of the district. Objection shal
be made within 45 days after the conclusion of the public
hearing. Objections nust be in witing, signed and filed in
the office of the governing body of the nunicipality in which
the district is located and in the registered office of the
aut hority.

(Dec. 17, 2001, P.L.926, No.110, eff. ind.; Dec. 30, 2003,

P. L. 404, No.57)

2003 Anendnent. Act 57 amended subsec. (d)(17), (24), (30)
and (33) and del eted subsec. (d)(32), effective inmediately as
subsec. (d)(17) and 18 nonths as to the remmi nder of the
section. See sections 2, 3 and 4 of Act 57 in the appendix to
this title for special provisions relating to applicability to
connection, customer facilities, tapping or simlar fees,
applicability of mandatory refund provisions and applicability
to sewer tapping fees and original financing.

2001 Anmendnent. Act 110 anended subsecs. (a) intro. par.
(d)(9), (10), (11), (22), (23), (24)(i)(B) and (v) and (32),
(e)(1) and (g) intro. par., retroactive to June 19, 2001.

Cross References. Section 5607 is referred to in section
5613 of this title.

§ 5608. Bonds.

(a) Authorization.--

(1) A bond nust be authorized by resolution of the
board. The resolution may specify all of the follow ng:

(i) Series.

(ii) Date of maturity not exceeding 40 years from
date of issue.

(iii) Interest.

(iv) Denonination.

(v) Form either coupon or fully registered wthout
coupons.

(vi) Registration, exchangeability and

i nterchangeability privileges.

(vii) Medium of paynent and place of paynent.

(viii) Terns of redenption not exceeding 105% of the
princi pal anpunt of the bond.

(ix) Priorities in the revenues or receipts of the
authority.

(2) A bond nust be signed by or shall bear the facsinile
signature of such officers as the authority determn nes.
Coupon bonds nust have attached interest coupons bearing the
facsimle signature of the treasurer of the authority as
prescribed in the authorizing resolution. A bond may be
i ssued and delivered notwi thstanding that one or nore of the
signing officers or the treasurer has ceased to be an officer
when the bond is actually delivered. A bond nmust be
aut henti cated by an authenticating agent, a fiscal agent or a
trustee, if required by the authorizing resolution

(3) A bond may be sold at public or private sale for a
price determ ned by the authority.



(4) Pending the preparation of a definitive bond,
interimreceipts or tenporary bonds with or w thout coupons
may be issued to the purchaser and may contain terns and
conditions as the authority determ nes.

(b) Provisions.--A resolution authorizing a bond may contain
provi sions which shall be part of the contract with the
bondhol der as to the foll ow ng:

(1) Pledging the full faith and credit of the authority
but not of the Commonweal th or any political subdivision for
the bond or restricting the obligation of the authority on
the to all or any of the revenue of the authority fromall or
any projects or properties.

(2) The construction, financing, inmprovenent, operation
ext ensi on, enlargement, naintenance and repair of the
project, the financing for insurance reserves and the duties
of the authority with reference to these matters.

(3) Terms and provisions of the bond.

(4) Limtations on the purposes to which the proceeds of
the bond or of a loan or grant by the United States nmay be
appl i ed.

(5 Rate of tolls and other charges for use of the
facilities of or for the services rendered by the authority.

(6) The setting aside, regulation and disposition of
reserves and sinking funds.

(7) Limtations on the issuance of additional bonds.

(8) Terms and provisions of any deed of trust or
i ndenture securing the bond or under which any deed of trust
or indenture nmay be issued.

(9) Oher additional agreenents with the hol der of the
bond.

(c) Deeds of trust.--An authority may enter into any deed of
trust, indenture or other agreenent with any bank or trust
conpany or other person in the United States having power to
enter into such an arrangenent, including any Federal agency, as
security for a bond and may assign and pl edge all or any of the
revenues or receipts of the authority under such deed, indenture
or agreenment. The deed of trust, indenture or other agreenment
may contain provisions as may be custonary in such instrunents
or as the authority nmay authorize, including provisions as to
the follow ng:

(1) Construction, financing, inmprovenment, operation
mai nt enance and repair of a project; financing for insurance
reserves; and the duties of the authority with reference to
these matters

(2) Application of funds and the safeguardi ng of funds
on hand or on deposit.

(3) Rights and renmedi es of trustee and bondhol der
i ncluding restrictions upon the individual right of action of
a bondhol der.

(4) Ternms and provisions of the bond or the resol ution
aut hori zing the issuance of the bond.

(d) Negotiability.--A bond shall have all the qualities of
negoti abl e instruments under 13 Pa.C.S. Div. 3 (relating to
negoti abl e instrunments).

(Dec. 17, 2001, P.L.926, No.110, eff. ind.)

2001 Anmendnent. Act 110 anended subsecs. (a)(1l) intro. par
and (iii), (2) and (3), (b)(1) and (2) and (c), retroactive to
June 19, 2002.

Cross References. Section 5608 is referred to in section
5602 of this title.

8§ 5609. Bondhol ders.
(a) Rights and renedies.--The rights and the renedies



conferred upon bondhol ders under this section shall be in
addition to and not in limtation of rights and renedies

| awf ul |

y granted them by the resolution for the bond issue or by

any deed of trust, indenture or other agreenent under which the
bond is issued.

(b)

Trustee. --
(1) The holders of 25% of the aggregate principal anmunt

of outstandi ng bonds may appoint a trustee to represent the
bondhol ders for purposes of this chapter if any of the

foll

any

owi ng apply:

(i) The authority defaults in the paynent of
principal or interest on a bond at maturity or upon cal
for redenption, and the default continues for 30 days.

(ii) The authority fails to conply with this
chapter.

(iii) The authority defaults in an agreenent made
with the bondhol ders.

(2) The trustee nust be appointed by instrunent:

(i) filed in the office of the recorder of deeds of
the county where the authority is |located; and

(ii) proved or acknow edged in the sane manner as a
deed to be recorded.

(3) A trustee under this subsection and a trustee under
deed of trust, indenture or other agreement may and, upon

written request of the holders of 25% of the aggregate

princi pal amunt of outstanding bonds or such other
percentage specified in the deed of trust, indenture or other
agreenent, shall in the trustee's name do any of the

foll

any
not
enti

ow ng:

(i) By action at law or in equity enforce rights of
t he bondhol ders. This subparagraph includes the right to
require the authority to:

(A) collect rates, rentals or other charges
adequate to carry out any agreenment as to or pledge
of revenues or receipts of the authority;

(B) carry out any other agreements with or for
the benefit of bondhol ders; and

(C performits and their duties under this
chapter.

(ii) Bring suit upon the bond.

(iii) By action in equity require the authority to
account as if it were the trustee of an express trust for
t he bondhol ders.

(iv) Enjoin an action which may be unlawful or in
violation of the rights of the bondhol ders.

(v) By notice in witing to the authority, declare
all bonds due and payable and, if all defaults are nmade
good, with the consent of the bondhol ders of 25% of the
princi pal anpunt of outstanding bonds or such other
percentage specified in the deed of trust, indenture or
ot her agreenent, to annul such declaration and its
consequences.

(4) A trustee under this subsection or a trustee under
deed of trust, indenture or other agreenment, whether or
all bonds have been decl ared due and payable, shall be
tled to the appointment of a receiver

(5) A receiver under paragraph (4):

(i) may enter and take possession of a facility of
the authority or any part of a facility the revenues or
receipts fromwhich are or may be applicable to the
paynent of the bonds in default;

(ii) rmay operate and nmaintain the facility or part
of the facility;



(iii) may collect and receive all rentals and other
revenues arising fromthe facility after entry and
possession in the same manner as the authority or the
board m ght do; and

(iv) shall deposit nobney collected under
subparagraph (iii) in a separate account and apply the
noney as the court directs.

(6) Nothing in this chapter authorizes a receiver

appoi nted under paragraph (4) to sell, assign, nortgage or

ot herwi se di spose of assets of whatever kind and character
bel onging to the authority. It is the intention of this
chapter to linmt the powers of the receiver to the operation
and mai ntenance of the facilities of the authority as the
court directs. No bondhol der or trustee shall have the right
in an action at law or in equity to conpel a receiver, nor
shall a receiver be authorized or a court enpowered to direct

the receiver, to sell, assign, nortgage or otherw se dispose
of assets of whatever kind or character belonging to the
authority.

(7) The trustee has all powers necessary or appropriate
for the exercise of functions specifically set forth in this
subsection or incident to the general representation of the
bondhol ders in the enforcenent or protection of their rights.
(c) Jurisdiction.--The court of comon pleas of the judicial

district in which the authority is |located shall have
jurisdiction of an action by the trustee on behalf of the
bondhol ders.

(d) Costs and fees.--In an action by the trustee the court
costs, attorney fees and expenses of the trustee and of the
receiver and all costs and di sbursenents alloted by the court
shall be a first charge on revenue and receipts derived fromthe
facilities of the authority, the revenue or receipts from which
are or may be applicable to the paynent of the bonds so in
defaul t.

(e) Definition.--(Deleted by amendnent).

(Dec. 17, 2001, P.L.926, No.110, eff. ind.)

2001 Anendnent. Act 110 anended subsec. (b)(5)(ii) and (7)
and del eted subsec. (e), retroactive to June 19, 2001.
8 5610. Governing body.

(a) Board.--The powers of each authority shall be exercised
by a board conposed as foll ows:

(1) If the authority is incorporated by one
muni ci pality, the board shall consist of a nunber of nenbers,
not less than five, as enunerated in the articles of
i ncorporation. The governing body of the municipality shal
appoi nt the nenbers of the board, whose terns of office shal
commence on the effective date of their appointnent. One
menber shall serve for one year, one for two years, one for
three years, one for four years and one for five years
comencing with the first Monday in January next succeeding
the date of incorporation or amendnent. If there are nore
than five nmenbers of the board, their ternms shall be
staggered in a simlar manner for ternms of one to five years
fromthe first Monday in January next succeedi ng. Thereafter
whenever a vacancy has occurred by reason of the expiration
of the term of any nenber, the governing body shall appoint a
menber of the board for a termof five years fromthe date of
expiration of the prior termto succeed the menber whose term
has expired

(2) If the authority is incorporated by two or nore
muni ci palities, the board shall consist of a nunber of
menmbers at | east equal to the number of nunicipalities



i ncorporating the authority, but in no event |ess than five.
When one or nore additional nunicipalities join an existing
authority, each of the joining municipalities shall have
simlar menmbership on the board as the nunicipalities then
menbers of the authority and the joining rmunicipalities my
determi ne by appropriate resolutions. The nmenmbers of the
board of a joint authority shall each be appointed by the
governi ng body of the incorporating or joining rmunicipality
he represents, and their terns of office shall conmence on
the effective date of their appointnent. One nenber shal
serve for one year, one for two years, one for three years,
one for four years and one for five years fromthe first
Monday in January next succeeding the date of incorporation,
anmendnent or joinder, and if there are nore than five nmenbers
of the board, their terms shall be staggered in a simlar
manner for terms of fromone to five years commencing with
the first Monday in January next succeeding. Thereafter
whenever a vacancy has occurred by reason of the expiration
of the termof any nenber, the governing body of the
muni ci pality which has the power of appointment shall appoint
a menmber of the board for a termof five years fromthe date
of expiration of the prior term

(b) Residency. --

(1) Except as provided for in subsection (c), the
menbers of the board, each of whom shall be a taxpayer in,
mai ntain a business in or be a citizen of the nunicipality by
whi ch he is appointed or be a taxpayer in, maintain a
business in or be a citizen of a nmunicipality into which one
or nore of the projects of the authority extends or is to
extend or to which one or nore projects has been or is to be
| eased, shall be appointed, their terns fixed and staggered
and vacancies filled pursuant to the articles of
i ncorporation or the application of nenbership under section
5604 (relating to nmunicipalities w thdrawi ng from and j oi ni ng
in joint authorities). Where two or nore nunicipalities are
menmbers of the authority, they shall be apportioned pursuant
to the articles of incorporation or the application for
menber shi p under section 5604. Except for special service
districts located in whole or in part in cities of the first
class or as provided in paragraph (2), a ngjority of an
authority's board menbers shall be citizens residing in the
i ncorporating rmunicipality or incorporating nunicipality or
i ncorporating nunicipalities of the authority. In the case of
a nmunicipality which is a town, the requirenent of
mai ntai ning a business is satisfied if the individual at any
ti me has maintai ned a business.

(2) Each nenber of the board of a business inprovenent
district authority established by a nmunicipality pursuant to
the act of May 2, 1945 (P.L.382, No.164), known as the
Muni cipality Authorities Act of 1945, or pursuant to this
title, or each nmenber of the board of a nei ghborhood
i mprovenent district managenent association (N DMA) authority
established by a nunicipality pursuant to the act of Decenber
20, 2000 (P.L.949, No.130), known as the Nei ghborhood
| nproverrent District Act, shall be a taxpayer in, maintain a
business in or be a citizen of the nmunicipality by which that
menber is appointed.

(c) Gade crossings.--1f the authority is created for the

purpose of elimnating grade crossings, the nmenbers of the
board, the mpjority of whomshall be citizens of the
muni ci pality by which they are appointed or of a nunicipality
into which one or nore of the projects of the authority extends

is to extend or to which one or nore of the projects has been



or is to be |eased, shall be appointed, their terns fixed and

st aggered and vacancies filled pursuant to the articles of

i ncorporation or the application of nenbership under section
5604. \Where two or nore nunicipalities are nenbers of the
authority, they shall be apportioned pursuant to the articles of
i ncorporation or the application for menbership under section
5604.

(d) Successor.--Menbers shall hold office until their
successors have been appointed and may succeed thensel ves and,
except nmenbers of the boards of authorities organized or created
by a school district, shall receive such salaries as may be
deternmi ned by the governing body of the municipality, but no
sal ari es shall be increased or dimnished by a governing body
during the termfor which the nenmber shall have been appoi nted.
Menbers of the board of any authority organized or created by a
school district shall receive no conpensation for their
services. A nenber may be renpved for cause by the court of
conmon pleas of the county in which the authority is |ocated
after having been provided with a copy of the charges agai nst
himfor at |east ten days and after having been provided a ful
hearing by the court. If a vacancy shall occur by reason of the
deat h, disqualification, resignation or renoval of a menber, the
muni ci pal authorities shall appoint a successor to fill his
unexpired term In joint authorities such vacancies shall be
filled by the nunicipal authorities of the municipality in the
representation of which the vacancy occurs. If any nmunicipality
withdraws froma joint authority, the term of any nenber
appointed fromthe nmunicipality shall immediately tern nate.

(e) Quorum--A mpjority of the nenbers shall constitute a
quorum of the board for the purpose of organizing and conducti ng
the business of the authority and for all other purposes, and
all action may be taken by vote of a majority of the nmenbers
present unless the bylaws shall require a |larger nunber. The
board shall have full authority to nmanage the properties and
busi ness of the authority and to prescribe, anend and repea
byl aws, rules and regul ati ons governing the manner in which the
busi ness of the authority may be conducted and the powers
granted to it may be exercised and enbodi ed. The board shall fix
and deternine the nunber of officers, agents and enpl oyees of
the authority and their respective powers, duties and
conpensati on and nmay appoint to such office or offices any
menber of the board with such powers, duties and conpensation as
the board may deem proper. The treasurer of the board of any
authority organi zed or created by a school district shall give
bond in such sunms as may be fixed by the byl aws, which bond
shall be subject to the approval of the board and the preni uns
for which shall be paid by the authority.

(f) Renoval.--Unless excused by the board, a nenber of a
board who fails to attend three consecutive neetings of the
board may be renpved by the appointing rmunicipality up to 60
days after the date of the third nmeeting of the board which the
menber failed to attend.

(Dec. 17, 2001, P.L.926, No.110, eff. ind.; Dec. 30, 2002
P.L.2001, No.230, eff. ind.)

2002 Anendnent. Act 230 anended subsec. (b).

2001 Anmendnent. Act 110 anended subsecs. (a) and (b),
retroactive to June 19, 2001. See section 4 of Act 110 in the
appendix to this title for special provisions relating to
continuation of nenbership on board.

Cross References. Section 5610 is referred to in section
5605 of this title.

§ 5611. Investnment of authority funds.



(a) Powers.--The board shall have the power to:

(1) Invest authority sinking funds in the manner
provi ded for | ocal government units by Subpart B of Part VII
(relating to indebtedness and borrow ng).

(2) Invest noneys in the General Fund and in special
funds of the authority other than the sinking funds as
aut hori zed by this section.

(3) Liquidate any such investnent in whole or in part by
di sposing of securities or withdrawi ng funds on deposit. Any
action taken to nmake or to liquidate any investnent shall be
made by the officers designated by action of the board.

(b) Investnent.--The board shall invest authority funds
consi stent with sound business practice and the standard of
prudence applicable to the State Enpl oyees' Retirenment System
set forth in 71 Pa.C. S. 8 5931(a) (relating to nmanagenent of
fund and accounts).

(c) Program--The board shall provide for an investment
program subject to restrictions contained in this chapter and in
any other applicable statute and any rules and regul ati ons
adopted by the board.

(d) Types.--Authorized types of investments for authority
funds shall be:

(1) United States Treasury bills.

(2) Short-termobligations of the United States
Government or its agencies or instrunentalities.

(3) Deposits in savings accounts or time deposits or
share accounts of institutions insured by the Federal Deposit
I nsurance Corporation or the Federal Savings and Loan
I nsurance Corporation or the National Credit Union Share
I nsurance Fund to the extent that such accounts are so
i nsured and for any ampunts above the insured maxi mumif the
approved coll ateral as provided by | aw shall be pl edged by
t he depository.

(4) Ovbligations of the United States of America or any
of its agencies or instrunentalities backed by the full faith
and credit of the United States of America, the Commnweal th
or any of its agencies or instrumentalities backed by the
full faith and credit of the Conmpnwealth or of any politica
subdi vi sion of the Commonweal th or any of its agencies or
instrunmentalities backed by the full faith and credit of the
political subdivision

(5) Shares of an investnment conmpany registered under the
I nvest ment Conpany Act of 1940 (54 Stat. 789, 15 U.S.C. §
80a-1 et seq.) whose shares are registered under the
Securities Act of 1933 (48 Stat. 74, 15 U.S.C. § 77a et seq.)
if the only investnments of that conpany are in the authorized
i nvestnments for authority funds |listed in paragraphs (1)

t hrough (4).

(6) Sovereign debt if the instrunments are doll ar
denom nated and backed by the full faith and credit of the
soverei gn governnment and if the investnents do not exceed
more than 2% of the market value of the authority's assets at
the tinme of investnment and if the maturity of the instrunents
does not exceed 15 years and if the obligations are permtted
i nvestnents of the State Enployees' Retirement Systemand it
is established that the issuer had issued such soverei gn debt
over a period of at |east 30 years and has not defaulted on
the paynent either of principal or interest on its
obligations. This paragraph shall only apply to a board in a
county of the first class, second class or second class A or
inacity of the first class, second class, second class A or
third class.

(e) Authority.--1n making investnments of authority funds,



the board shall have authority to:

(1) Permt assets pledged as collateral under subsection
(d)(3), to be pooled in accordance with the act of August 6
1971 (P.L.281, No.72), entitled "An act standardi zing the
procedures for pledges of assets to secure deposits of public
funds with banking institutions pursuant to other [|aws;
establishing a standard rule for the types, anpunts and
val uations of assets eligible to be used as collateral for
deposits of public funds; permtting assets to be pl edged
agai nst deposits on a pool ed basis; and authorizing the
appoi nt mrent of custodians to act as pl edgees of assets.”

(2) Conbine noneys from nore than one fund under
authority control for the purchase of a single investnent if
|l ack of the funds conmbined for the purpose shall be accounted
for separately in all respects and if earnings fromthe
i nvestment are separately and individually conputed, recorded
and credited to the accounts from which the investment was
pur chased.

(3) Join with one or nmore other political subdivisions
and muni ci pal authorities in accordance with Subchapter A of
Chapter 23 (relating to intergovernnmental cooperation) in the
purchase of a single investnment pursuant to the requirenents
of paragraph (2).

8§ 5612. Money of authority.

(a) Treasurer.--Al money of any authority from whatever
source derived shall be paid to the treasurer of the authority.

(b) Report.--Every authority whose fiscal year ends Decenber
31 shall file on or before July 1 an annual report of its fisca
affairs covering the preceding cal endar year with the Departnent
of Conmunity and Econonic Devel opment and with the nunicipality
creating the authority on forms prepared and distributed by the
Depart nent of Community and Econoni c Devel opnent. Authorities
whose fiscal year does not end on Decenber 31 shall file the
report within 90 days after the end of their fiscal year. Every
authority shall have its books, accounts and records audited
annual ly by a certified public accountant, and a copy of his
audit report shall be filed in the authority office for the
pur pose of public review and in the office of the municipality
or nunicipalities that created the authority. A concise
financial statement shall be published annually at |east once in
a newspaper of general circulation in the nunicipality where the
principal office of the authority is located. If the publication
is not made by the authority, the municipality shall publish
such statement at the expense of the authority. If the authority
fails to make such an audit, then the controller, auditor or
account ant designated by the municipality is hereby authorized
and enpowered fromtine to time to exam ne at the expense of the
authority the accounts and books of it, including its receipts,
di sbursements, contracts, |eases, sinking funds, investnments and
any other matters relating to its finances, operation and
affairs.

(c) Attorney Ceneral.--The Attorney Ceneral of the
Commonweal th shall have the right to exam ne the books, accounts
and records of any authority.

(Dec. 30, 2002, P.L.2001, No.230, eff. ind.)

2002 Anmendnent. Act 230 anended subsec. (b).

8§ 5613. Transfer of existing facilities to authority.

(a) Authorization.--Any municipality, school district or
owner may sell, lease, lend, grant, convey, transfer or pay over
to any authority with or w thout consideration any project or
any part of it, any interest in real or personal property, any
funds available for building construction or inprovenent



pur poses, including the proceeds of bonds previously or
hereafter issued for building construction or inprovenent

pur poses, which may be used by the authority in the
construction, inprovenment, maintenance or operation of any
project. Any nunicipality or school district may transfer
assign and set over to any authority any contracts which may
have been awarded by the municipality or school district for the
construction of projects not initiated or conpleted. The
territory being served by any project or the territory within
which a project is authorized to render service at the tine of
the acquisition of a project by an authority shall include the
area served by the project and the area in which the project is
authorized to serve at the tinme of acquisition and any other
area into which the service may be extended, subject to the
limtations of section 5607(a) (relating to purposes and
powers).

(b) Acquisition.--

(1) An authority may not acquire by any device or neans,

i ncluding a consolidation, nerger, purchase or |ease or

through the purchase of stock, bonds or other securities,

title to or possession or use of all or a substantial portion
of any existing facilities constituting a project as defined
under this chapter if the project is subject to the
jurisdiction of the Pennsylvania Public Uility Commi ssion

wi thout first reporting to and advising the municipality

whi ch created or which are nenbers of the authority of the

agreenent to acquire, including all its ternms and conditions.

(2) The proposed action of the authority and the
proposed agreenent to acquire shall be approved by the
governi ng body of the nunicipality which created or which are
menbers of the authority and to which the report is made.

Where there are one or two nenmber nunicipalities of the

authority, such approval shall be by two-thirds vote of al

of the menmbers of the governing body or of each of the

governing bodies. If there are nore than two menber

muni cipalities of the authority, approval shall be by

maj ority vote of all the nenbers of each governing body of

two-thirds of the nmenber nunicipalities.

(c) Conplete provision.--Notw thstandi ng any other provision
of law, this section, without reference to any other |aw, shal
be deenmed conplete for the acquisition by agreenent of projects
as defined in this chapter |located wholly within or partially
wi t hout the municipality causing such authority to be
i ncorporated, and no proceedings or other action shall be
requi red except as provided for in this section

Cross References. Section 5613 is referred to in section
5614 of this title.
§ 5614. Conpetition in award of contracts.

(a) Services.--

(1) Except as set forth in paragraph (2), al
construction, reconstruction, repair or work of any nature
made by an authority if the entire cost, value or anount,

i ncluding |l abor and materials, exceeds $10, 000 shall be done
only under contract to be entered into by the authority with
the | owest responsi bl e bidder upon proper terns after public
notice asking for conpetitive bids as provided in this
section.

(2) Paragraph (1) does not apply to construction
reconstruction, repair or work done by enpl oyees of the
authority or by |abor supplied under agreenent with a Federa
or State agency with supplies and materials purchased as
provided in this section.



(3) No contract shall be entered into for construction
or inmprovenment or repair of a project or portion thereof

unl ess the contractor gives an undertaking with a sufficient

surety approved by the authority and in an amount fixed by

the authority for the faithful performance of the contract.

(4) The contract must provide anong ot her things that
the person or corporation entering into the contract with the
authority will pay for all materials furnished and services
rendered for the performance of the contract and that any
person or corporation furnishing materials or rendering
services may nmmintain an action to recover for them agai nst
the obligor in the undertaking as though such person or
corporation was naned in the contract if the action is
brought within one year after the tine the cause of action
accrued.

(5) Nothing in this section shall be construed to limt

the power of the authority to construct, repair or inmprove a

project or portion thereof or any addition, betternment or

extension thereto directed by the officers, agents and

enpl oyees of the authority or otherwi se than by contract.

(b) Supplies and materials.--All supplies and materials
costing at |east $10,000 shall be purchased only after
advertisenent as provided in this section. The authority shal
accept the |l owest bid, kind, quality and material being equal
but the authority shall have the right to reject any or all bids
or select a single itemfromany bid. The provisions as to
bi ddi ng shall not apply to the purchase of patented and
manuf act ured products offered for sale in a nonconpetitive
mar ket or solely by a manufacturer's authorized deal er.

(c) Quotations.--Witten or telephonic price quotations from
at least three qualified and responsible contractors shall be
requested for a contract which exceeds $4,000 but is less than
t he amount requiring advertisement and conpetitive bidding. In
lieu of price quotations, a nemorandum shall be kept on file
showi ng that fewer than three qualified contractors exist in the
mar ket area within which it is practicable to obtain quotations.
A witten record of tel ephonic price quotations shall be made
and shall contain at |east the date of the quotation; the nane
of the contractor and the contractor's representative; the
construction, reconstruction, repair, maintenance or work which
was the subject of the quotation; and the price. Witten price
quotations, witten records of telephonic price quotations and
menor anda shall be retained for a period of three years.

(d) Notice.--The term "advertisenent” or "public notice,"
wherever used in this section, shall nmean a notice published at
| east ten days before the award of a contract in a newspaper of
general circulation published in the nunicipality where the
authority has its principal office or, if no newspaper of
general circulation is published therein, in a newspaper of
general circulation in the county where the authority has its
principal office. Notice may be waived if the authority
determ nes that an energency exists which requires the authority
to purchase the supplies and materials immediately.

(e) Conflict of interest.--No nenber of the authority or
officer or enployee of the authority may directly or indirectly
be a party to or be interested in any contract or agreenent with
the authority if the contract or agreement establishes liability
agai nst or indebtedness of the authority. Any contract or
agreenent made in violation of this subsection is void, and no
action may be maintained on the agreenent against the authority.

(f) Entry into contracts.--

(1) Subject to subsection (e), an authority may enter
into and carry out contracts or establish or conply with



rul es and regul ati ons concerning |abor and materials and

other related matters in connection with a project or portion

thereof as the authority deens desirable or as may be
requested by a Federal agency to assist in the financing of
the project or any part thereof. This paragraph shall not
apply to any of the follow ng:

(i) A case in which the authority has taken over by
transfer or assignment a contract authorized to be
assigned to it under section 5613 (relating to transfer
of existing facilities to authority).

(ii) A contract in connection with the construction
of a project which the authority may have had transferred
to it by any person or private corporation.

(2) This subsection is not intended to linmt the powers
of an authority.

(g) Conpliance.--A contract for the construction
reconstruction, alteration, repair, inprovement or maintenance
of public works shall conply with the provisions of the act of
March 3, 1978 (P.L.6, No.3), known as the Steel Products
Procurenent Act.

(h) Evasion.--

(1) An authority may not evade the provisions of this
section as to bids or purchasing materials or contracting for
services pieceneal for the purpose of obtaining prices under
$10, 000 upon transactions which should, in the exercise of
reasonabl e di scretion and prudence, be conducted as one
transaction amobunting to nmore than $10, 000.

(2) This subsection is intended to nake unl awful the
practice of evading advertising requirements by making a
series of purchases or contracts each for less than the
advertising requirenment price or by meking severa
si mul t aneous purchases or contracts each below that price
when in either case the transaction involved should have been
made as one transaction for one price.

(3) An authority nmenmber who votes to unlawfully evade
the provisions of this section and who knows that the
transacti on upon which the nenber votes is or ought to be a
part of a larger transaction and that it is being divided in
order to evade the requirenents as to advertising for bids
comrits a m sdeneanor of the third degree for each contract
entered into as a direct result of that vote.

(Dec. 17, 2001, P.L.926, No.110, eff. ind.)

2001 Amendnent. Act 110 anended subsecs. (a)(2) and (d),
retroactive to June 19, 2001.
§ 5615. Acquisition of lands, water and water rights.

(a) Authorization.--

(1) Except as provided in paragraph (2), the authority
shall have the power to acquire by purchase or em nent donain
proceedings either the fee or the rights, title, interest or
easenent in such | ands, water and water rights as the
authority deems necessary for any of the purposes of this
chapter. Water and water rights may not be acquired unl ess
approval is obtained fromthe Departnent of Environnental
Protection.

(2) The right of em nent domain does not apply to:

(i) Property owned or used by the United States, the
Commonweal th or any of its political subdivisions, or an
agency of any of them or any body politic and corporate
organi zed as an authority under any |law of the
Commonweal th or by any agency.

(ii) Property of a public service conpany.

(iii) Property used for burial purposes.



(iv) Places of public worshinp.

(b) Exercise.--The right of em nent domain shall be
exercised by the authority in the manner provided by |aw for the
exerci se of such right by nunicipalities of the same class as
the nunicipality which organized the authority. Em nent domain
shall be exercised by a joint authority in the sane manner as is
provi ded by law for the exercise of such right by municipalities
of the sane class as the nunicipality in which the right of
em nent domain is to be exercised. The right of em nent domain
herein conferred by this section may be exercised either within
or without the municipality.

(Dec. 17, 2001, P.L.926, No.110, eff. ind.)

2001 Amendnent. Act 110 anended subsec. (a)(2)(i),
retroactive to June 19, 2001
§ 5616. Acquisition of capital stock

(a) Acquisition.--1n the event that the authority shall own
90% or nmore of all the outstanding capital stock entitled to
vote upon |iquidation and dissolution and which is not subject
by its terns to be called for redenption of any corporation
owni ng a project and organi zed and exi sting under the | aws of
this Commonweal th, the authority shall have the power to acquire
the remai nder of the stock by eminent domain as a part of a plan
for the liquidation of the corporation

(b) Exercise.--The right of em nent domain with respect to
t he remai nder of capital stock shall be exercised by the
authority pursuant to this subsection. In the event that the
authority has not agreed with an owner of any of the capital
stock as to the value of the stock, the authority shall file
with the court of common pleas of the county in which the
corporation's principal place of business is |ocated its bond
for the benefit of the owner and for any other persons who may
be found entitled to receive damages for the taking of the
capital stock, of which the owner shall be obligee, the
condition of which bond shall be that the authority shall pay or
cause to be paid to the owner of the stock or to such other
persons as nay be found entitled to receive damages for the
taki ng of the capital stock, an anpbunt as the owner or such
ot her persons shall be entitled to receive for the taking of the
stock, after the anpunt shall have been agreed upon by the
parties or assessed in the manner provided by subsection (d).
The bond shall be acconpani ed by proof that notice of the
proposed filing was mailed by registered mail not |less than ten
days prior to the proposed filing to the owner of the stock at
hi s address as shown by the records of the corporation. Upon
approval by the court of the bond, the authority shall be vested
with all the right, title and interest in and to the stock, and
the owner and all other persons shall cease to have any rights
or interest with regard to the stock other than the right to
conmpensation for the taking of it under the procedure set forth
in subsection (d). The word "owner," as used in this subsection
shal |l mean the person in whose nane the stock is registered on
t he books of the corporation

(c) Approval.--In the event that the authority shall have
contracted in witing to purchase 90% or nore of any outstanding
capital stock, it shall have the right to obtain the approval of
the court to the bond required by the provisions of subsection
(b), but the approval shall not be effective for the purposes of
this section unless and until there is also filed with the
prothonotary of the court within ten days after the approval a
sworn statement by the chairman of the board of the authority,
duly attested by the secretary of the authority, that the
aut hority has beconme the owner of 90% or nore of the capital



st ock.

(d) Appraisal.--

(1) |If the authority and the former owner of the stock
fail to agree as to the ampunt which the former owner is
entitled to receive as conpensation for the taking of the
stock within 30 days after the approval of the bond by the
court under the provisions of subsection (b) or the filing of
the required statenment under the provisions of subsection
(c), either party may apply by petition to the court for the
appoi ntment by the court of three disinterested persons to
appraise the fair value of the stock immediately prior to its
acquisition by the authority without regard to any
depreciation or appreciation in consequence of the
acqui sition.

(2) The appraisers or a majority of themshall file
their award, which shall include the costs of the appraisal
with the court and shall mail a copy to each party with the
date of filing stated thereon. When the award is filed with
the court, the prothonotary shall mark the sanme "confirned
nisi" and, if no exceptions are filed within ten days, he
shall enter a decree that the award is confirned absolutely.
If exceptions to the award are filed by either party before
the award is confirned, the court shall hear the same and
shall have the power to confirm nodify, change or otherw se
correct the award or refer the sane back to the same or new
appraisers with sinmlar power as to their award.

§ 5617. Use of projects.

The use of the facilities of the authority and the operation
of its business shall be subject to the rules and regul ati ons as
adopted by the authority. The authority shall not be authorized
to do anything which will inpair the security of the hol ders of
the obligations of the authority or violate any agreenents wth
themor for their benefit.

8§ 5618. Pl edge by Conmmonweal t h.

(a) Power of authorities.--The Commonwealth pl edges to and
agrees with any person, firmor corporation or Federal agency
subscribing to or acquiring the bonds to be issued by the
authority for the construction, extension, inmprovenment or
enl argenent of a project or part thereof that the Commnweal th
will not limt or alter the rights vested by this chapter in the
authority until all bonds and the interest on themare fully net
and di schar ged.

(b) Federal matters.--The Commonweal th pl edges to and agrees
with the United States and all Federal agencies that, if a
Federal agency constructs or contributes funds for the
construction, extension, inprovenment or enlargenent of a project
or any portion thereof:

(1) the Conmonwealth will not alter or limt the rights
and powers of the authority in any manner which woul d be
i nconsistent with the continued nmintenance and operation of
the project or the inproverment thereof or which would be
i nconsistent with the due performance of agreenents between
the authority and any Federal agency; and

(2) the authority shall continue to have and nay
exercise all powers granted in this chapter as long as the
powers are necessary or desirable for carrying out the
purposes of this chapter and the purposes of the United
States in the construction or inprovenent or enlargenent of
the project or portion thereof.

8§ 5619. Termination of authority.

(a) Conveyance of projects.--Wen an authority has finally
paid and di scharged all bonds, with interest due, which have
been secured by a pl edge of any of the revenues or receipts of a



project, the authority may, subject to agreements concerning the
operation or disposition of the project, convey the project to
the nunicipality creating the authority or, if the project is a
public school project, to the school district to which the
project is |eased.

(b) Conveyance of property.--Wen an authority has finally
pai d and di scharged all bonds issued and outstanding and the
i nterest due on them and settled all other outstanding clains
against it, the authority may convey all its property to the
muni ci pality or municipalities or, if the property is public
school property, then to the school district for which the
property was financed, and term nate its existence.

(c) Certificate.--An authority requesting to terninate its
exi stence must subnit a certificate requesting termnation to
the municipality which created it. If the certificate is
approved by the nunicipality by its ordi nance or resolution, the
certificate shall be filed in the office of the Secretary of the
Commonweal th; and the secretary shall note the term nation of
exi stence on the record of incorporation and return the
certificate with approval to the board. The board shall cause
the certificate to be recorded in the office of the recorder of
deeds of the county. Upon recording, the property of the
authority shall pass to the nunicipality or nmunicipalities or
if the property is public school property, then to the schoo
district for which the property was financed; and the authority
shal | cease to exist.

(Dec. 17, 2001, P.L.926, No.110, eff. ind.)

2001 Anmendnent. Act 110 anended subsecs. (b) and (c),
retroactive to June 19, 2001.
§ 5620. Exenption fromtaxation and paynments in |ieu of taxes.

The effectuation of the authorized purposes of authorities
created under this chapter shall be for the benefit of the
peopl e of this Conmonwealth, for the increase of their conmerce
and prosperity and for the inprovement of their health and
living conditions. Since authorities will be perform ng
essential governnental functions in effectuating these purposes,
authorities shall not be required to pay taxes or assessments
upon property acquired or used by them for such purposes.
Whenever in excess of 10% of the land area of any politica
subdivision in a sixth, seventh or eighth class county has been
taken for a waterworks, water supply works or water distribution
system having a source of water within a political subdivision
which is not provided with water service by the authority, in
l'ieu of such taxes or special assessnments the authority may
agree to nmake paynents in the county to the taxing authorities
of any or all of the political subdivisions where any |and has
been taken. The bonds issued by any authority, their transfer
and the inconme fromthe bonds, including any profits made on
their sale, shall be free fromtaxation within the Conmonweal t h
§ 5621. Constitutional construction

The provisions of this chapter shall be severable, and if any
of the provisions are held to be unconstitutional it shall not
affect the validity of any of the remaining provisions of this
chapter. It is hereby declared as the legislative intent that
this chapter would have been adopted had such unconstitutiona
provi si ons not been included.
§ 5622. Conveyance by authorities to municipalities or schoo

districts of established projects.

(a) Project.--1f a project established under this chapter by
a board appointed by a nmunicipality is of a character which the
muni ci pality has power to establish, maintain or operate and the
muni cipality desires to acquire the project, it may by



appropriate resolution or ordi nance adopted by the proper
authorities signify its desire to do so, and the authorities
shall convey by appropriate instrunment the project to the
muni ci pality upon the assunption by the nunicipality of all the
obligations incurred by the authorities with respect to that
proj ect.

(b) Public school project.--A public school project
undertaken under this chapter may be acquired by a schoo
district to which the project was | eased if the school district
by appropriate resolution signifies a desire to do so. An
authority shall convey the public school project to the schoo
district by appropriate instrunment upon the assunption by the
school district of all the obligations incurred by the authority
with respect to that project.

(c) Conveyance.--An authority forned by any county for the
pur pose of acquiring, constructing, inproving, maintaining or
operating any project for the benefit of any one or nore but not
all of the cities, boroughs, towns and townshi ps of the county
may, with the approval of the board of county conm ssioners of
the county, convey the project to the cities, boroughs, towns or
townshi ps of the county for the benefit of which the project was
acquired, constructed, inproved, maintained or operated or to
any authority organized by such cities, boroughs, towns or
townshi ps for the purpose of taking over such project. Al such
conveyances shall be made subject to any and all obligations
incurred by the authority with respect to the project conveyed.

(d) Reserves.--Follow ng transfer of a project pursuant to
this section, the nmunicipality, including an incorporated town
or home rule municipality, which has acquired the project shal
retain the reserves received fromthe authority which have been
derived fromoperations in a separate fund, and the reserves
shall only be used for the purposes of operating, maintaining,
repairing, inproving and extending the project. Mney received
fromthe authority which represents the proceeds of financing
shall be retained by the nunicipality in a separate fund which
shall only be used for inproving or extending the project or
ot her capital purposes related to it.

(Dec. 17, 2001, P.L.926, No.110, eff. ind.)

2001 Anmendnent. Act 110 anended subsec. (b), retroactive to
June 19, 2001.

§ 5623. Revival of an expired authority.

(a) Retroactive revival.--Upon the filing of the required
muni ci pal statenents of revival with the Secretary of the
Commonweal t h and i ssuance of a certificate of revival, an
expired authority shall becone a retroactively revived
authority.

(b) Municipal statement of revival.--A nunicipal statenent
of revival shall be executed in the name of each nunicipality
that incorporated or subsequently joined in and had not
wi t hdrawn fromthe expired authority and shall set forth:

(1) The name of the expired authority and of each
muni ci pality that incorporated or subsequently joined in and
had not withdrawn fromthe expired authority.

(2) The date on which the authority's term of existence
expired.

(3) The address, including street and number of the
expired authority.

(4) A statenment that the nunicipality desires the
revival of the authority as a body politic and corporate for
an additional term not exceeding 50 years.

(5) A staterment that the filing of the nunicipa
statenent of revival has been authorized and approved by the



muni ci pal authorities of the nmunicipality by resol ution.

(c) Expiration interval.--An expired authority nmay not
beconme a retroactively revived authority if its term of
expiration exceeds five years.

(d) Certificate of revival.--The Secretary of the
Commonweal th shall issue a certificate of revival after
verifying that required nunicipal statenments of revival have
been filed in proper form

(e) Definitions.--The follow ng words and phrases when used
in this section shall have the neanings given to themin this
subsection unless the context clearly indicates otherw se:

"Certificate of revival." A certification issued by the
Secretary of the Conmonwealth that, as a result of required
muni ci pal statenents of revival having been filed in proper
form the expired authority which is the subject of the
muni ci pal statenents of revival is certified as having been
retroactively revived for the term specified.

"Expired authority.”™ An authority whose term of existence
has expired in accordance with this chapter
"Muni ci pal statenent of revival." A witten statenent

prepared in accordance with subsection (b) and filed with the
Secretary of the Conmonwealth by the rnunicipal authorities of
each municipality that incorporated or subsequently joined in
and had not withdrawn from an expired authority indicating that
approval has been given for the retroactive revival of the
expired authority by rmunicipal authorities by resol ution.

"Retroactively revived authority.” An expired authority
whose exi stence has been revived retroactively so that the
authority is restored to its previous |legal position in the sane
manner and to the sane extent as if its termof existence had
never expired. Retroactive revival shall have the effect of
val i dating the business and affairs of the authority during its
term of expiration, including all contracts and other
transacti ons made and effected within the scope of the articles
of the authority by its representatives and any rights,

privileges, liabilities and obligations that the authority would
have had if its term of existence had not expired.
"Term of expiration." The period of tinme that conmences when

an authority becones an expired authority and that ends when the
expired authority is retroactively revived in accordance with
this section.

(Dec. 30, 2003, P.L.454, No.67, eff. inmd.)

2003 Anendnent. Act 67 added section 5623.



